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FOREWORD

One of the greatest long-term threats to the viability of
commercial and recreational fisheries is the continuing

loss of marine, estuarine, and other aquatic habitats.
Magnuson-Stevens Fishery Conservation and
Management Act (October 11, 1996)

The long-term viability of living marine resources
depends on protection of their habitat.

NMEFS Strategic Plan for Fisheries

Research (February 1998)

The Magnuson-Stevens Fishery Conservation and
Management Act (MSFCMA), which was reauthorized
and amended by the Sustainable Fisheries Act (1996),
requires the eight regional fishery management councils to
describe and identify essential fish habitat (EFH) in their
respective regions, (o specify actions to conserve and
enhance that EFH, and to minimize the adverse effects of
fishing on EFH. Congress defined EFH as “those waters
and substrate necessary to fish for spawning, breeding,
feeding or growth to maturity.” The MSFCMA requires
NMES to assist the regional fishery management councils
in the implementation of EFH in their respective fishery
management plans.

NMES has taken a broad view of habitat as the area
used by fish throughout their life cycle. Fish use habitat
for spawning, feeding, nursery, migration, and shelter, but
most habitats provide only a subset of these functions.
Fish may change habitats with changes in life history
stage, seasonal and geographic distributions, abundance,
and interactions with other species. The type of habitat,
as well as its attributes and functions, are important for
sustaining the production of managed species.

The Northeast Fisheries Science Center compiled the
available information on the distribution, abundance, and
habitat requirements for each of the species managed by
the New England and Mid-Atlantic Fishery Management
Councils. That information is presented in this series of
31 EFH species reports (plus one consolidated methods
report). The EFH species reports comprise a survey of the
important literature as well as original analyses of fishery-

JAMES J. HOWARD MARINE SCIENCES LABORATORY
HIGHLANDS, NEW JERSEY
SEPTEMBER 1999

independent data sets from NMFS and several coastal
states. The species reports are also the source for the
current EFH designations by the New England and Mid-
Atlantic Fishery Management Councils, and have
understandably begun to be referred to as the “EFH source
documents.”

NMFS provided guidance to the regional fishery
management councils for identifying and describing EFH
of their managed species. Consistent with this guidance,
the species reports present information on current and
historic stock sizes, geographic range, and the period and
location of major life history stages. The habitats of
managed species are described by the physical, chemical,
and biological components of the ecosystem where the
species occur. Information on the habitat requirements is
provided for each life history stage, and it includes, where
available, habitat and environmental variables that control
or limit distribution, abundance, growth, reproduction,
mortality, and productivity.

Identifying and describing EFH are the first steps in
the process of protecting, conserving, and enhancing
essential habitats of the managed species. . Ultimately,
NMFS, the regional fishery management councils, fishing
participants, Federal and state agencies, and other
organizations will have o cooperate to achieve the habitat
goals established by the MSFCMA.

A historical note: the EFH species reports effectively

- recommence a series of reports published by the NMEFS

Sandy Hook (New Jersey) Laboratory (now formally
known as the James J. Howard Marine Sciences
Laboratory) from 1977 to 1982. These reports, which
were formally labeled as Sandy Hook Laboratory
Technical Series Reports, but informally known as “Sandy
Hook Bluebooks,” summarized biological and fisheries
data for 18 economically important species. The fact that
the bluebooks continue to be used two decades after their
publication persuaded us to make their successors — the 31
EFH source documents — available to the public through
publication in the NOAA Technical Memorandum NMFS-
NE series.

JEFFREY N. CROSS, CHIEF
ECOSYSTEMS PROCESSES DIVISION
NORTHEAST FISHERIES SCIENCE CENTER
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INTRODUCTION

Deep-sea red crabs, Chaceon (Geryon) quinquedens
Smith 1879 (Figure 1), are contagiously distributed along
the continental shelf edge and slope of the western
Atlantic, occurring mostly between 200 and 1800 m from
Emerald Bank, Nova Scotia (and into the Gulf of Maine)
and along the continental slope of the east coast of the
U.S. into the Gulf of Mexico (Pequegnat 1970; Williams
and Wigley 1977; Elner et al. 1987). Previous reports of
the occurrence of Geryon (Chaceon) quinquedens off
West Africa and elsewhere outside of the western North
Atlantic continental shelf edge and slope (including
Bermuda, Brazil, and Argentina) were found to involve
several new geryonid species or mis-identifications
(Manning and Holthuis 1981, 1986, 1989). The species’
distribution in the depths of the Caribbean Sea, around the
West Indies Islands, and off northeastern South America
remains uncertain (R. Manning, National Museum of
Natural History, Smithsonian Institution, Washington DC,
personal communication, January 2000).

The red crab, like most deep-sea organisms, is slow
growing but reaches a maximum size of about 180 mm
carapace width (CW) and may live for 15 years or more,
although precise information on life span is lacking
(Serchuk and Wigley 1982). While catches of red crabs
have been noted since the early days of deep-sea trawling
in the 1880s (McRae 1961), only since the late 1960s and
early 1970s has there been an interest in developing a
commercial fishery for this deep-water crab (Wigley et al.
1975). The interest since the 1970s in deep-sea red crab
as a harvestable species is thought to be the result of a
decline in other coastal and offshore crab and lobster
fisheries (Gerrior 1981; Hastie 1995). A deep-sea red
crab fishery (and for its sibling species, the golden crab,
Chaceon fenneri) also developed slightly later in
southeastern U.S. and Gulf of Mexico waters (Lindberg
and Wenner 1990). To support the development of the
red crab fishery, there have been a number of biological
and technological studies that were summarized by Hastie
(1995). Compared to some other commercially harvested
deep-sea crabs, red crabs are medium sized. However, it
is primarily the crabs’ relatively long (to 60 cm each)
walking legs and attached body sections that reach the
human consumer (Wigley et al. 1975). Larger (> 114 mm
CW) male crabs have traditionally been the target of the
fishery (Serchuk and Wigley 1982). They are harvested
by trap and trawl, although most of the fishery is part-
time or a by-catch from the offshore lobster or groundfish
fishery and few fishermen pursue the fishery full time. As
a result of this variable effort, annual landings have varied
by an order of magnitude and also because the fishery is
partially bycatch.

It is important to note that in the information sources
reviewed here the size of the deep-sea red crab is usually
reported as carapace width (CW); however, this
dimension was not measured consistently, and sometimes
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included the posterior lateral spines {as on Northeast
Fisheries Science Center (NEFSC) surveys], or
sometimes the space between the notches forward of this
spine, or at time the carapace width limits were
unspecified. The percent contributions of the spines to
carapace width, compared to inter-notch carapace width,
for all size ranges are unknown, at present. Sometimes
carapace length is presented, which is the distance
between the rostral spine to posterior edge of carapace;
this dimension is about 80-82% of the carapace width
(Gerrior 1981).

LIFE HISTORY

A graphic summary of the life cycle of deep-sea red
crabs was developed by Hastie (1995), based on the work
of several researchers (Figure 2). In summary, the red
crab’s life cycle is typical of most brachyuran crabs with
male-female coupling when the mature fernale molts;
fertilized eggs are brooded attached to the undersides of
the females; larvae are released into the water column for
distribution; and after several typical crab larval stages,
juveniles settle to the seabed for a benthic existence
through the rest of its relatively long life.

EGGS

Mature eggs are large and yolky for crustaceans and
range in diameter from 484 to 846 um, and are thought to
be the largest eggs known for crabs with planktonic
development (Haefner 1977, 1978; Hines 1982, 1988).
As for most decapod crustaceans, red crab eggs are
ovipositioned and held en mass on the female pleopods
under their abdominal flap for up to nine months until the
eggs hatch and the larvae are released into the water
column (Haefner 1978). The development of the ova was
described by Haefner (1978).

LARVAE

Larval biology for deep-sea red crab is poorly known
as few zoea and megalops have been collected or
identified in zooplankton collections. None were
identified among the 4400 brachyuran crab larvae found
in the 1977-1998 NEFSC MARMAP zooplankton
collections (J. Goulet, NMFS, NEFSC, Narragansett
Laboratory, Narragansett, RI, personal communication,
December 1999). However, Roff et al. (1986) reported
sparse collections (averaging < 10 per 500 m°> neuston
tow) of the zoeal stage (but not megalops) from off
central Nova Scotia into the outer Gulf of Maine and over
the northeast peak of Georges Bank. No other larval
survey data is known for this species in the northwest
Atlantic.

_
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Much of what we know about the development of
this stage comes from eggs that were collected from
captured females and then hatched and raised in
laboratories. Larval development was observed to
consist of four zoeal stages and a final megalopa. The
zoea is typical in appearance to most brachyurans; i.e.,
with a large dorsal spine, and the megalops is also of a
typical crab form (Perkins 1973). The larval stages of this
species are relatively large in size compared to other
brachyuran crabs (Sulkin and Van Heukelem 1980).
Kelly et al. (1982) estimated that, depending upon the
water temperatures and food encountered during
development, the red crab larvae requires about 23-125
days from hatching until the megalops settles. Larvae
have been collected in surface waters in June, according
to Serchuk and Wigley (1982), but details of these
collections were unreported. Roff et al. (1986) also
reported collections of these larvae in surface waters (<
40 m) near Nova Scotia.

JUVENILES

Settling is reported at a relatively large first post-
megalop instar stage, about 4 mm CW (Van Heukelem et
al. 1983). This large size at settlement may be an
adaptation to slow post-settlement growth, in that a large
size at settlement will reduce the time and number of
instars required to reach maturity (Hines 1986, 1990).
Growth of juveniles is also partially temperature
dependent, as Van Heukelem et al. (1983) reported that
Jjuvenile crabs maintained at 9-15°C grew six time faster
than those maintained at 6°C, and at least five molts are
required to grow to about 20 mm CW.

ADULTS

Haefner (1978) and Van Heukelem et al. (1983)
suggest that the red crab requires about 18-20 molts
before it reaches its maximum size of about 180 mm CW.
Based on tagging studies, older crabs might molt
infrequently, and intermolt periods can be 6-7 yrs for
larger crabs, > 100 mm CW (Gerrior 1981; Lux et al.
1982). Molting can increase carapace size by about 7-
12% and body weight by about 33% (Serchuk and Wigley
1982). The degree of chitinoclasia (black shell disease)
and barnacle colonization on red crab carapaces (see the
Natural Mortality and Competition sections below) was
suggested as useful indicators of the length of time since a
red crab’s last molt (Haefner 1978).

Van Heukelem et al. (1983) believed that red crabs
begin to recruit to the fishery at about 114 mm (CW),
which corresponds to an age of about 5-6 yrs. Van
Heukelem et al. (1983) also reported that male red crabs
reach a maximum size of about 150 mm CW and females
are slightly smaller, about 140 mm CW. Gerrior (1981),

however, reports larger maximum sizes for males, 178
mm CW, but a smaller maximum size, ~ 120 mm CW, for
females.

Farlow (1980) developed the following size-weight
regressions for red crabs:

Males: log;,oW = 3.09970 log,)D - 0.59763 (r =
0.96717, p=0.00001, N = 140);

Females: log;oW = 2.75225 log;oD - 0.34986 (r =
0.87320, p=0.00010, N = 110);

All: log;oW = 3.26202 log;oD - 0.80350 (r = 0.97126,
p = 0.00001, N = 263);

where W = grams (wet weight) and D = c¢cm (posterior
lateral spine, point-to-point carapace width). It is noted
that this width measurement (D) may be sightly larger
than the carapace widths noted in other studies which did
not include the lateral spines in their measurements; for
example, Gray (1970) measured carapace width between
the notches anterior to this spine. Farlow (1980) found
the size-weight relationship was curvi-linear for both
sexes, with weight gain per growth in width slow at
carapace widths below ~ 80 mm, but above 80 mm CW,
weight increased rapidly with carapace width expansion.
Haefner (1978) reported a similar relationship, as did
Twigg et al. (1997) for the Gulf of Mexico population,
and they also noted that the size and weight structure of
red crabs in the Gulf of Mexico was similar to the
population on the Atlantic slope.

REPRODUCTION

Haefner (1977) reports the size at maturity of red
crabs off Virginia was between 80-91 mm CW. Several
studies reported ovigerous crabs are found primarily at
sizes between 80-130 mm CW (Wigley et al. 1975;
Haefner 1977; Hines 1988), although some egg-bearing
red crabs were observed as small as 61 mm CW (Elner et
al. 1987). Lawton and Duggan (1998) suggest that males
smaller than 115 mm CW may be functionally immature.
Mating behavior is considered typical of other crabs
(Hastie 1995). The amount of time a male encases a
recently molted female can be several weeks (Elner et al.
1987). The opposite sexes probably rely on pheromones
to find each other for mating (Hines 1990), and
pheromones are useful if each sex has different preferred
depths of occurrence during non-mating periods. Egg
mass can be as much as 22% of female body weight,
which is much higher that the average 10% for almost all
other crabs (Hines 1982). Female red crab fecundity has
been estimated to range from 36 x 10% to 226 x 10° eggs
per female, and is directly related to female body size
(Hines 1988).

Erdman et al. (1991) suggested that the egg brooding
period may be about nine months, at least for the Gulf of
Mexico population, and larvae are hatched in the early




spring there. There is no evidence of any restricted
seasonality in spawning activity in any geographic region
of the population, although a mid-winter peak is
suggested as larval releases are reported to extend from
January to June (Wigley et al. 1975; Haefner 1978; Lux et
al. 1982; Erdman et al. 1991; Biesiot and Perry 1995).
Laboratory studies also found hatching to occur from
April to June (Perkins 1973). Gerrior (1981), however,
suggested that red crab egg hatching occurred later,
between July and October, based on the ratio of egg-
bearing to non-egg-bearing crabs.

Because of the long intermolt period for adult
females (5-7 yrs), and the assumption that like most other
brachyurans fertilization only occurs at molting, it has
been speculated that red crabs may not spawn annually,
although it is possible that sperm could be stored for
intermolt spawning efforts; thus there can be annual
brooding within the population, although not for every
mature individual (Hines 1982; Lux et al. 1982: Erdman
et al. 1991; Biesiot and Perry 1995). Hines (1990) reports
that there is no evidence of senility or any reproduction
capacity decline at the largest sizes for the species.
However, Lux et al. (1982) and Lawton and Duggan
(1998) suggest that there is evidence for a terminal molt;
this may restrict any significant increases in fecundity
with age.

FOOD HABITS

No information is known on the natural diets of red
crab larvae, but it is probably zooplanktivorous, as they
were found to thrive on rotifers, brine shrimp, and
chopped mollusk meats in laboratory cultures (Perkins
1973; Sulkin and Van Heukelem 1980; Van Heukelem et
al. 1983). Sulkin and Van Heukelem (1980) believe that
the ability of red crab larvae to develop with reduced
growth on a relatively poor diet (i.e., rotifers) suggests an
adaptation to patchy and often poor food resources in
slope waters. This can also allow the larvae considerable
flexibility in prey choice.

Farlow (1980) reported that red crabs are
opportunistic feeders, a characteristic of many deep-sea
organisms. He reported that post-larval, benthic red crabs
ate a wide variety of infaunal and epifaunal benthic
invertebrates that they find in the silty sediment or pick
off the seabed surface (Gerrior 1981). This observation is
supported by submersible observations of red crabs being
commonly found in shallow pits and excavations in softer
sediments, and by infaunal bivalve mollusks being found
in red crab stomachs (Valentine et al. 1980). Farlow
(1980) also reported that smaller red crabs ate sponges,
hydroids, gastropod and scaphopod mollusks, small
polychaetes and crustaceans, and possibly tunicates.
Larger crabs ate similar small benthic fauna and larger
prey, such as demersal and mid-water fish (Nezumia and
myctophids were identified in red crab guts), squid, and
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the relatively large, epibenthic, quill worm (Hyalinoecia
artifex). Farlow’s (1980) finding of sponges, hydroids,
and tunicates in the diets suggests that epifauna attached
to solid surfaces are also preyed upon; such epifauna is
most common within the deeper rocky areas of the Gulf
of Maine and within submarine canyons. Gray (1970)
reported that red crabs held in aquaria ate anemones by
hovering over an anemone until it extended its tentacles,
then it reached down with its chelipeds and gently pulled
off and ate one tentacle at a time until the anemone was
bare of tentacles. Farlow (1980) considered the red crab
the dominant large predator of the biomass on the upper
slope.

They can also scavenge deadfalls (e.g., trawl
discards) of fish and squid, as they are readily caught in
traps with these as bait (Gerrior 1981) and eat them when
held in aquaria (Gray 1970). Olfaction appears to be
important in locating foodfalls as they are reported to be
attracted to bait within a several km radius (Diehl and
Biesiot 1994). They also probably resort to sediment
deposit feeding at times and consume anything else they
might encounter that can provide sustenance, including
man-made artifacts; e.g., wood chips, pieces of yellow
rubber and glass tubing have been found in the stomachs
of some red crabs (Farlow 1980). American lobsters are
also known to eat such man-made artifacts in coastal
waters (Steimle 1994).

Elner et al. (1987) reports that unlike other crabs, red
crabs do not stop feeding during mating; this is possibly
an adaptation to an uncertain food supply and an extended
male-female coupling period. Farlow (1980) estimated
that “average-sized” red crabs fed in laboratory aquaria ate
an average of 0.32 g wet wt of prey per day.

NATURAL MORTALITY

There are few records of predation on red crabs and
these are by several species of gadid fishes. Sedberry and
Musick (1978) reported that the longfin hake (Urophycis
chesteri) ate red crab as a minor prey. A search of the
1973-1990 NEFSC food habits data base (Reid et al.
1999) and shark prey data base found only a few instances
of red crab identified as being eaten by, for example, cod
(Gadus morhua) and red hake (Urophycis chuss), and
there was no evidence of predation by larger sharks (W.
Pratt, NMFS, NEFSC, Narragansett Laboratory,
Narragansett, RI, personal communication, December,
1999). This lack of predation is unexpected as they do
not have any obviously strong defensive mechanisms
(they are non-burrowing, relatively slow moving, and
weakly spined) and, as prey, they have a food energy
value that is mid-range for deep-sea benthic crustaceans
(Steimle and Terranova 1988). Farlow (1980) reports
fresh red crab shell remains in the stomachs of larger
crabs, suggesting a possibility of cannibalism; he
discounted the possibility that these remains were
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remnants of molted shells. Gray (1970) noted that red
crabs tend to autonomize any legs that are damaged; this
can also be a source of any red crab fragments found in
stomachs.

The pathology of deep-sea red crabs is also poorly
known. Red crabs have been reported often with dark
lesions, shell disease, or chitinoclasia on their carapace
(Hines 1990; Young 1991). These lesions are thought to
be caused by bacteria that are found attached or adhering
to the crab’s carapace; several bacterial taxa have been
isolated from the infected lesions (Bullis et al. 1988). An
association of the lesions with a former deep-water
sewage sludge disposal activity was tentatively implicated
as a cause of these lesions, although there is insufficient
evidence to fully support such an association because a
relatively high incidence of shell disease was also
identified on specimens collected and preserved during
the late nineteenth century, well prior to any substantial
offshore waste disposals (Young 1991; Hastie 1995).
Larger crabs are reported to have more incidences of
lesions, probably because of a longer intermolt period,
and the lesions are thought to disappear with molting
(Young 1991). Diehl and Biesiot (1994) report that there
is a notable relationship between the degree of multi locus
heterozygosity (genetic variability) and shell disease in
individuals of this species that is “novel”. The effect of
the lesions on the health of red crabs is poorly known,
although the lesions can affect marketability, if the crabs
are sold whole. Red crabs do not appear to be susceptible
to gaffkemia, or red tail disease, that occurs in the
American lobster (Cornick and Stewart 1975).

The relatively long life span of red crabs potentially
exposes them over an extended period of time to the
accumulation of contaminants that become available
offshore; e.g., from atmospheric deposition, currents, or
waste disposal. Examinations of red crab tissues,
however, have shown that levels of certain toxic metals
are similar, but no higher, to that found for short-lived,
coastal species (Greig et al. 1976).

COMPETITION

Although observations on competitive interactions of
red crabs with other species are poorly known, Hines
(1990) suggested that the strong-clawed Jonah crab,
Cancer borealis, and the American lobster, Homarus
americanus, may be competing with red crabs on the

continental shelf - edge, although the nature of this -

competition (food or habitat) has not been observed.
Hagfish (Myxine spp.) and other scavengers can compete
for deadfalls (Lockhart et al. 1990). A variety of
benthivorous demersal fish that occur on the upper slope,
such as those commonly found in red crab or deep-sea
lobster traps, including cusk (Brosme brosme) (Stone and
Bailey 1980), or observed by divers where red crabs
occur, such as eelfish (Aldrovandia affinis), rattails

(Coryphanoides sp.), white hake (Urophycis tenuis), and
galatheid crabs (Munida sp.) (Whitlatch et al. 1990), can
compete with red crabs for benthic prey. Near and south
of Cape Hatteras, a larger geryonid crab — the North
American golden crab, Chaceon fenneri, is also found on
the upper slope and could be competing with C.
quinquedens for some habitat space or other resources if
the two species populations overlap in habitat use
(Lockhart et al. 1990; Hastie 1995).

Although not strictly a competitive relationship, a
number of macroscopic organisms are reported to live
epizoically on the surfaces of the red crab shell; these
commonly include some species of stalked or *goose”
barnacles, which are filter-feeders. A commensal
polychaete worm, Dorveilla geryonicola, has been
reported to inhabit the gill chamber of red crabs, but its
source of food and effect on the crab is unknown (Gaston
and Benner 1981).

MIGRATION

Tagging studies off southern New England by Ganz
and Herrmann (175) and Lux et al. (1982) suggest adult
red crabs move both up and down the continental slope,
covering a range of about 500 m in depth, perhaps as part
their spawning cycle. The adults were also found to move
laterally almost 100 km along the slope, but most tag
returns were from areas within 20 km of their release
location. Movements of the tagged crabs within the ~
200-1000 m depth zone, between Hudson and Block
Canyons, seem to be generally without any predominant
direction. Juvenile red crabs, which are thought to settle
from their larval stage to the seabed in deeper mid-slope
waters, are reported to move gradually upslope into
shallower waters with growth (Wigley et al. 1975), but
this may not be a true migration.

STOCK STRUCTURE

Wigley et al. (1975) reported a bimodal depth
distribution in male and female red crab size frequency
distributions south of Georges Bank, although Farlow
(1980) and Gerrior (1981) found less distinct segregation
of sexes in their studies. Lockhart et al. (1990) suggested
that the habitat use and distribution of the Gulf of Mexico
population of red crabs seems different from what has
been reported for the Middle Adantic Bight population.
This suggests that there can be physiological tolerance
differences between these two populations. However,
Diehl and Biesiot (1994) reported that red crabs have a
high degree of genetic variability, more so than other
deep-sea crustaceans, which can mask evidence of a
genetic separation trend.




HABITAT CHARACTERISTICS

The larvae of this species are pelagic and occur in
warmer and lower salinity surface waters above and
beyond the continental slope habitat frequented by adult
females. Post-larval red crabs are primarily inhabitants of
the silty seabed of the deep cold water on the outer
continental shelf and mid to upper continental slope of the
western North Atlantic, south of the Gulf of Saint
Lawrence (Canada), into the partially rocky Gulf of
Maine, and along the continental shelf edge and slope into
the Guif of Mexico, and possibly the western South
Atlantic.  These crabs are considered part of an
assemblage of deep-water crustaceans that inhabit the mid
to upper continental slope of the northwest Atlantic, and
this assemblage includes a number of smaller shrimp and
crabs (Wenner and Boesch 1979). Salinities on the upper
slope where benthic red crabs occur tend to be stable and
oceanic at about 35-36 ppt (Schmitz et al. 1987). The
thermal regime can be more variable, ~ 4-10°C, and
include the temporary warming effects of the passage of
an inshore loop or gyre of the Gulf Stream along the
upper slope and shelf edge.

EGGS

As for most decapod crustacea, the eggs of the red
crab are attached en mass to pleopods under the
abdominal flap of females until the eggs hatch and the
larvae are released into the water column (Haefner 1978).
Egg-bearing females are most commonly found on the
shallow continental slope, between about 200-400 m,
where temperatures are typically between 4-10°C (Wigley
et al. 1975; Kelly et al. 1982; Lindberg et al. 1990). Gray
(1970) suggested that egg-bearing females are common
within submarine canyons off southern New England.

LARVAE

Sulkin et al. (1980) reported that early larval stages
show positive phototaxis down to light intensities of 2 x
102 W/m®. At lower intensities the majority of the larvae
were indifferent or negatively phototaxic. The larvae
were also found to be able to swim through relatively
sharp thermal gradients; e.g., 10°C. Kelly et al. (1982)
believed that hatched zoea are negatively geotactic and
positively phototactic; i.e., they tend to move upward in
the water column, and somehow swim hundreds of meters
to surface waters. During this ascent, they are thus
exposed to changing thermal and prey and predator
availability conditions. Roff et al. (1986) reported that
the greatest collections of decapod crustacean larvae in
Gulf of Maine and Nova Scotian waters, including that of
the red crab, occurred in neuston samples from surface
waters, < 40 m. Roff et al. also reported that the red crab
larvae were collected in relatively low (averaging less
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than 10 per neuston tow) concentrations where surface
salinities ranged between 289 and 33.0 ppt, and
temperatures were between 6.0° and 19.5°C. Kelly et al.
(1982) reported that red crab larvae can survive
temperatures as high as 25°C (as found at the summer sea
surface and within parts of the Gulf Stream water mass).

Red crab larvae were also collected between 12 and
270 km offshore in the Nova Scotian-Georges Bank area
and, based on a factorial analysis of crustacean larval
abundance and distribution collection data, were not
strongly associated with concentrations of any other larval
crustaceans (Roff et al. 1986).

Red crab zoeal swimming activity slows down as
they approach metamorphosis into the megalops or first
crab instar stage, which serves to let the megalopa
gravitationally (or actively?) descend to the seabed (Kelly
et al. 1982).

JUVENILES

The benthic settlement of the first “crab” stage of red
crabs is reported to occur in mid-slope water (~ 1000 m),
but the growing juveniles may gradually move upslope to
warmer, upper slope waters (Wigley et al. 1975). Wigley
et al. (1975) reported that “young” red crabs were only
collected in cold water, 4.4-55°C, which is
characteristically found below the ~ 500 m lower limit of
the shelf break “warm band” inhabited by tilefish,
Lopholatilus chamaeleonticeps, and associated species
(Steimle et al. 1999). This upslope movement can €xpose
the juveniles to warmer water, and juvenile red crab
growth rates were reported to increase as they are
gradually exposed to warmer waters in the laboratory
(Van Heukelem et al. 1983); this can be a survival
enhancement adaptation.  Availability of benthic prey
may also be a factor in the upslope movement (if it is
real), because the mean biomass of benthic infauna
increases from 1000 m to 100 m in the Middle Atlantic
Bight and New England (Wigley and Theroux 1981;
Theroux and Wigley 1998). The juveniles were collected
or observed on smooth or dimpled surfaced, silt-clay
sediments (Auster et al. 1991), but might occur on other
sediment types, especially in the heterogeneous sediment
types of the Gulf of Maine and submarine canyons. Gray
(1970) reported that the results of his trawl surveys
suggested that submarine canyons off southern New
England held concentrations of small crabs of both sexes.

The NEFSC collections of juvenile red crab from the
bottom trawl surveys that are accompanied by
hydrographic data are too few to summarize and draw any
conclusions relative to their depth and temperature
preferences and thus are not presented.

ADULTS

Like juveniles, adult red crabs are reported associated
with smooth or dimpled, unconsolidated and consolidated
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sili-clay sediments (Haefner and Musick 1975; Wigley et
al. 1975; Valentine et al. 1980; Lindberg et al. 1990),
although Schroeder (1959) reported that there were good
catches from both hard and soft bottom grounds.
However, Herrmann (1974) reported that pot (trap)
catches on hard bottoms were small compared to pot
catches on softer sediments. Haefner and Musick (1974)
reported that catches were lower within Norfolk
Submarine Canyon (off Virginia) than on the slope
adjacent to the canyon; their report is consistent with
Gray (1970) who also noted this inter-canyon habitat
preference for adults (especially males) off southern New
England. However, Valentine et al. (1980) reported that
red crabs were common in Oceanographer Canyon on the
southern edge of Georges Bank. Auster et al. (1991)
reported submersible observations showing that red crab
seem to have a completely random distribution across the
seabed, at a depth of about 700 m, without any apparent
aggregation nodes.

The upper thermal limits for the benthic red crab
have been reported to be about 10-12°C (Haefner 1978),
which is also typical of the shelf edge “warm band”
favored by tilefish (Steimle et al. 1999), but red crabs
were reported to exhibit thermal stress at temperatures
above 10°C (Gray 1970; Serchuk and Wigley 1982). The
NEFSC spring and fall bottom trawl survey data for small
and large (i.e., harvestable-sized) adult red crabs collected
at depths less than 400 m shows that, in the shallow edge
of their known depth distribution, both size groups were
most commonly collected at bottom temperatures of about
11°C in during the February-March spring surveys
(Figure 3) and at slightly cooler areas of about 7-9°C
during the September-November fall surveys (Figure 4).
Both size groups were mostly collected at depths greater
than 300 m in both seasons. They were also collected in
minor quantities at a greater range of temperatures (3-
14°C) and at depths as shallow as 80 m.

The upper depth limits of red crab occurrence along
the slope overlaps the deep-sea oXygen minimum zone,
which occurs at about 200-400 m along the slope; this
zone is where dissolved oxygen concentrations (DO) can
be as low as 3 mV1, while DO concentrations above or
below this minimum zone are usually about 5-7 mi/l
(Flagg 1987; Schmitz 1987). The ability of red crab to
tolerate hypoxic conditions reported by Henry et al.
(1990a) and Erdman et al. (1991) seems an adaptation for
adults to transcend or inhabit the upper slope oxygen
minimum depth zone. Laboratory studies have found that
red crabs are intolerant of salinities below 20 ppt (Henry
et al. 1990b); however, these low salinity levels are
unlikely to occur in the depths of the edge of the
continental shelf.

Hastie (1995) believes that several submersible
studies (e.g., Valentine et al. 1980; Whitlatch et al. 1990)
suggest that red crabs can be locally important

bioturbators of surface sediments (and associated infaunal
communities) by their sediment digging and benthic
foraging activities. This bioturbation was speculated to

play an important role
biodiversity.

Although red crabs are most often found in outer
continental shelf and slope depths > 100 m, they are also
reported at depths as shallow as 40 m in the Gulf of
Maine (Lux et al. 1982). Red crabs have not been
reported to be a common member of the tilefish pueblo
village, burrow, or canyon community, although red crab
and tilefish depth distribution zones overlap (Grimes et al.
1987; Cooper et al. 1987). Red crabs, however, can be
common in some canyon systems, such as Oceanographer
Canyon and others along southern New England (Gray
1970; Valentine et al. 1980).

Haedrich et al. (1980) found red crab the second most
abundant megafaunal species in the 653-1290 m depth
zone off southern New England, after the northern
cutthroat eel, Synaphhobranchus kaupi. Hecker (1990)
also included three other fish species as representative
members of the megafaunal assemblage on the mid- to
upper slope off southern New England: a grenadier
(Nezumia spp.), the longfin hake (Phycis chesteri), and
the witch flounder (Glytocephalus cynoglossus). To this
assemblage that includes red crab, Farlow (1980) added
offshore hake (Merluccius albidus) and the wolf eelpout
(Lycenchelys verrilli).

Sexual separation in habitat use has been reported,
with females being more abundant in shallower and
warmer slope waters (Schroeder 1959; Haefner and
Musick 1974; Wigley et al. 1975; Haefner 1978; Stone
and Bailey 1980; Lux et al. 1982; Lindberg et al. 1990).
Although the portion of the NEFSC bottom trawl survey
results for red crab that includes sexual differentiation and
temperature data is small (181 samples between 1963-
1999), it suggests that within the relatively shallow, <400
m survey depth range, females were more commonly
collected on about a 2:1 ratio than males, and females
were slightly more common in the fall than in the spring.
Because of the limited depth scope and sample size of the
survey results, these tentative conclusions can be biased.

Known large scale disturbances on the continental
slope can affect the red crab population, as well as most
other benthic species that live there. One  such
disturbance is that in the past areas of the continental
slope with soft sediments have become dislodged and
slumped into deeper waters (Tucholke 1987). This can
undoubtedly have an effect on biological populations in
and near the slump zone. Another such disturbance was
that which caused the mass mortlities of tilefish and
associated organisms in 1880 (Steimle et al. 1999).
Although the actual cause of the massive tilefish mortality
is not known, the oceanographic or geological factors
involved (assuming either of these was involved) in that
event, which basically decimated the tilefish population
and most other organisms associated with the warm band
in the Middle Atlantic Bight for over a decade, could
reoccur and also have an effect on the red crab
population. A recent analysis suggests that anomalously
cold water was in the area of the 1880s tilefish kill and

in maintaining deep-sea




probably responsible for the mortality event (Marsh et al.
1999).

GEOGRAPHICAL DISTRIBUTION

Post-larval red crabs are inhabitants of the seabed of
the mid to upper continental slope of the western North
Atlantic, Guif of Mexico and possibly the northwestern
South Atlantic, and the larvae inhabit the water column
generally above and near the adult distributions. The
NEFSC bottom trawl surveys collect small quantities of
benthic red crabs, but these surveys are typically
restricted to depths less than 400 m on the upper slope,
although they occasionaily trawl in deeper canyons (Reid
et al. 1999). Fishery independent information of red crab
distributions below this NEFSC bottom trawl survey
depth limit are only available from infrequent, special
surveys, such as those reported by McRae (1961),
Haefner and Musick (1974), or Wigley et al. (1975).

EGGS

Egg-bearing females are generally found distributed
on shallow slope waters of less than 400 m (Kelly et al.
1982) and from Nova Scotia to at least the Gulf of
Mexico. As for most decapod crustacea, eggs are held en
mass on the pleopods under the female’s abdominal flap
until the eggs hatch and the larvae are released into the
water column (Haefner 1978).

LARVAE

Larvae have been collected from off Nova Scotia
(Roff et al. 1986), but have not yet reported from other
areas where adults occur, including the Gulf of Mexico.
In the northwest Atlantic, Kelly et al. (1982) suggested
that because the early red crab larval stages seek surface
waters and grow faster in warm water, the movement of
the Gulf Stream [and its meanders and gyres] south of
Georges Bank can have a role in larval dispersal. Larvae
can tolerate water temperatures as high as 25°C, as would
be found in Gulf Stream or South Atlantic Bight/Gulif of
Mexico surface waters, as well as < 10°C water
temperatures found on the continental slope seabed. With
offshore Nova Scotia being the northern boundary of
where they are known to be found, if the Gulf Stream isa
significant red crab larvae dispersal factor, it is possible
that a red crab larval source from as far south as the South
Atlantic Bight can be important to juvenile recruitment in
the New England area. However, there is general
southerly shelf water movement inshore of the Gulf
Stream affected area, and occasional southward moving
Gulf Stream gyres or eddies can distribute the larvae from
southern New England and Georges Bank spawning
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populations south to near Cape Hatteras, too (Kelly et al.
1982). Kelly et al. (1982) also estimated that the range of
larval dispersal can vary with their position in the water
column and season, and dispersal might range from about
150 to almost 1000 km from the batching area. Kelly et
al. (1982) also presented a larval dispersal model that
suggested that recruitment to southern New England red
crab stocks might be variable, while recruitment to the
stocks off Virginia might be more predictable.

JUVENILES

Juvenile red crabs were reported or presumed to have
the same latitudinal distribution as adults; i.e., occurring
from Nova Scotia to at least the Guif of Mexico.
However, their distribution along the continental slope
depth gradient within this range may differ from that of
adults. Wigley et al. (1975) and Haefner (1977) believed
that metamorphosing megalopa settle to the seabed at
mid-slope depths (~ 1000 m) as first instar juveniles and
move upslope gradually as they grow. This pattern of
settlement and gradual redistribution was supported by an
inverse relationship between body size and depth reported
by Wigley et al. (1975). They also report that only small
specimens are usually collected in deep water, 740-1051
m, off southern New England. On the Scotian shelf,
however, a wider range of sizes were found at the 720-
900 m depths (Stone and Bailey 1980), and no clear
relationship between red crab individual weight and depth
was found by Farlow (1980). McRae (1961) noted that.
most of the large numbers of red crabs collected in a
1955-1957 survey of the Gulf of Maine (ie., generally at
depths of less than 300 m) were “small”; but this shallow

‘depth distribution of presumed juvenile red crabs could be

also the result of an early 1950s strong year class using
most acceptable habitats, or an unusual pattern of settling
larvae.

In the ~ 400 m depth-limited 1964-1999 NEFSC
bottom trawl surveys, juvenile red crabs (equal or less
than 7 cm CW) were collected in small quantities (less
than 6 per tow) mostly within the western Gulf of Maine
and even less were collected on the continental shelf edge
between southern Georges Bank and near Toms Canyon
(Figure 5). Because of the depth limitations of the
NEFSC surveys, their assessments of the distribution of
red crabs are incomplete, and juveniles (and adults) that
are known to occur deeper on the continental slope were
not surveyed.

ADULTS

In the Northeast, adult red crabs occur along the
continental shelf edge and upper slope from the Scotian
Shelf and the Guif of Maine to Cape Hatteras (Serchuk
and Wigley 1982). The species also occurs south of Cape
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Hatteras into at least the Gulf of Mexico at similar depths.
For an examination of the 400 m depth-limited 1964-1999
NEFSC bottom trawl survey data, the adult red crabs were
segregated into two groups for analysis: below
harvestable-size (small) adults (8-11 cm CW; Figure 6)
and large adults at or above the commonly used
harvestable size of 11 cm CW (Figure 7). The small
adults were not collected during the winter bottom trawl
surveys and only a few were collected in the summer
surveys within and around the perimeter of the Gulf of
Maine, but during the spring and fall surveys, they were
collected in minor to moderate numbers both within the
western Gulf of Maine and along the outer continental
shelf between southern Georges Bank and Norfolk
Canyon (Figure 6). The larger, harvestable adults were
collected in a similar pattern, although fewer of the larger
crabs were collected within the Gulf of Maine during the
spring and fall trawl surveys (Figure 7).

As previously noted, there may be an inverse
relationship between body size and depth (Wigley et al.
1975). Stone and Bailey (1980) reported that large crabs
were only collected at 180-360 m depths on the Scotian
Shelf. In the Gulf of Mexico, red crabs were not
commonly collected above the 677 m depth zone;
temperature or bottom sediment type could be prime
factors controlling their distribution in the Guif of Mexico
{Lindberg et al. 1990; Lockhart et al. 1990).

From around Cape Hatteras into the Gulf of Mexico,
red crabs may partially overlap the distribution of a larger
sibling species, the golden crab (C. fenneri, previously
called Geryon affinis), that was noted to occur
uncommonly off southern New England, too (Wigley et
al. 1975).

STATUS OF THE STOCKS

Although occasional surveys of the relative
abundance and distribution of this species have been
conducted since the 1950s in some areas (Schroeder 1959;
McRae 1961; Haefner and Musick 1974; Wigley et al.
1975; Haefner 1978; Gerrior 1981; Stone and Bailey
1980; McElman and Elner 1982) there have not been any
broad-scale, long-term, fishery-independent surveys for
this species to document any trends in relative population
abundance and distribution (F. Almeida, NMFS, NEFSC,
Woods Hole Laboratory, Woods Hole, MA, personal
communication, December 1999).  Broad-scale pot
surveys have not been done, either, although pots may be
better collectors of red crabs than trawls (P. Gerrior,
NMFS, NEFSC, Woods Hole Laboratory, Woods Hole,
MA, personal communication, August 2000). Hastie
(1995) summarized a number of previous stock

assessments and density estimates for the species to the
early 1990s, but these also included information from
south of Cape Hatteras. Annual northeast landings were
reported since the 1970s but the data were not
comprehensive until the early 1980s (C. Yustin, NMFS,

NERO, Gloucester, MA, personal communication,
January 2000). Landings between 1982 and 1998
averaged overall about 1800 MT, but reported landings
annually varied between a range of 0.25 and 3800 MT.
Peak harvests were reported in 1984 and 1988, and an
almost insignificant harvest was reported in 1994 (Figure
8); CPUE data are not available.

The slow growth and maturation rates of red crabs,
and possible infrequent recruitment, suggests that the high
yields of the 1970s-1980s will likely be unsustainable
(Hastie 1995).

RESEARCH NEEDS

It is obvious more needs to be known about the
distribution of the species at all life stages, the variability
and trends in population abundance and dynamics, and a
way to adequately sample larval stages. The studies on
red crabs summarized above include some that present
differing results or conclusions about the biology or
habitat use of this species; e.g., do megalops settle in
deeper water and move upslope with growth and are sexes
distributed separately (Hines 1990)? These areas of
conflicting information need to be resolved by further
research or data analysis. Further research or data is also
needed on: age-size relationships, lengths of intermolt
periods for all size classes, mortality rates for various size
classes (especially for discards), yield per recruit, upslope
and lateral migrations (including for spawning or related
to size class), Middle Atlantic Bight larval dispersal
patterns and the testing of larval dispersal models, genetic
comparison of the Northwest Atlantic and Florida/ Guif of
Mexico populations, and where and when females
primarily spawn and the possibility of sperm storage by
intermolt fernales (Kelly et al. 1982; Armstrong 1990;
Lindberg and Wenner 1990; Lockhart et al. 1990; Hastie
1995). In the northeast the use of submarine canyons as
preferred spawning and juvenile red crab nursery areas, as
suggested by Gray (1970), needs to be re-examined and
verified for the potential of this habitat being critical to
the life history of the species. There is also a need to find
a cost-effective approach to conducting stock assessment
surveys of this and other harvestable deep-water species.

Beside these research needs, there is a need to
standardize size measurements on red crabs, such as
carapace widths, which should not include damageable or
erodible rostral or lateral spines in the measurements, as
was done in some studies. The carapace width between
the notches forward of the outermost spine would provide
a more consistent and reliable measure of size, and
because the shell is relatively soft and can be bent with
pressure, the measuring caliphers should just touch the
shell (Gray 1970).
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Table 1. Summary of the life history and habitat characteristics of red crab, Chaceon (Geryon) quinquedens. (CW=

carapace width.)

Life Stage: Eggs Larvae Juveniles Adults Spawning
Adults
Fall-spring. January-June. |Throughout. Throughout. Fall-spring.
Time of Year
Fecundity: up to |4 instar stages, [4-70 mm CW; [80-180 mm Egg-bearing
Sizeand |~ 226,000 then megalops |molting period |CW’ molts from ~ 70 mm
Growth eggs/female. stage settles to |extends with  |every 6-7 yrs;  to 140 mm CW.
seabed. size. CW increases 7-
12% per molt.
Nova Scotia-  jNova Scotia-  |Nova Scotia-  |Nova Scotia-  |Nova Scotia-
Geographic  |Gulf of Mexico. |Gulf of Mexico. [Gulf of Mexico. [Gulf of Mexico. |Gulf of Mexico.
Location
Attached to Water column, |[Seabed, 700- Seabed, 200- Seabed, upper
Habitat female abdomen {outer shelf and {1800 m. 1300 m. slope.
until hatching. |slope.
Attached to Water column, |{Smooth-surface {Silty to hard Silt-clay.
Substrate [ferale abdomen Jsurface to silt-clay. sediments.
until hatching. {bottom.
~4-12°C. ~ 4-25°C. ~ 4-10°C. ~5-14°C. ~4-12°C
Temperature
~ 35 ppt. 29-36 ppt. ~ 35 ppt. ~ 35 ppt. ~ 35 ppt.
Salinity
~3-8 mi/l. ~5-8 ml/l. ~3-7 mi/. ~ 3-8 ml/L ~ 3-8 mi/l.
Dissolved
Oxygen
Yolk. Probably Small benthic  |Benthic Benthic
Prey planktivorous. |invertebrates organisms and |invertebrates
and detritus. detritus, carrion. |and detritus.
Unreported. Unreported. Longfin hake, |Same as for Unreported.
Predators other gadids. juveniles (7)
Attached to Early stages rise [May move Movements are |Occurs when
Notes female abdomen |to surface; later |upslope with generally fernale molts,
until hatching. [stages gradually [growth. limited to <50 |inter-molt sperm
settle to the km. storage possible.
seabed.
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Figure 1. The red crab, Chaceon (Geryon) quinquedens Smith 1879.
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Figure 2. Summary of the life cycle of the red crab, Chaceon (Geryon) quinquedens [from Hastie (1995), used with
permission].
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Figure 3. Distributions of small and harvestable- sized (large) adult red crabs relative to bottom water temperature and
depth based on spring NEFSC bottom trawl surveys (1968-1999; all years combined). White bars give the distribution
of all the stations, and black bars represent, within each interval, the percentage of the total number of red crab caught.
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Figure 4. Distributions of small and harvestable-sized (large) adult red crabs relative to bottom water temperature and
depth based on fall NEFSC bottom trawl surveys (1963-1999; all years combined). White bars give the distribution of
all the stations, and black bars represent, within each interval, the percentage of the total number of red crab caught.
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Figure 6. Seasonal distribution and abundance of small adult red crabs (8-11 cm CW) collected during NEFSC bottom
trawl surveys (1963-1999, all years combined; none were collected in winter).
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Figure 7. Seasonal distribution and abundance of harvestable-sized red crabs (> 11 cm CW) collected during NEFSC
bottom trawl surveys (1963-1999, all years combined; none were collected in winter).
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Figure 8. Commercial landings for red crab in the northeast.
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INTRODUCTION

The development of a fishery management plan (FMP) requires the collection and
analysis of much information and data, on the biological and ecological aspects of the
resource species as well as on the social and economic aspects of the fishery. While we
can use scientific research and literature to better understand the biology of any fishery
species under management, we can best gain an understanding of the fishery itself from
the members of the industry. This information helps the Council better assess the likely
social and economic impacts of any management measures proposed and alternatives
considered in the development of an FMP.

The development of an FMP for the Atlantic deep-sea red crab (Chaceon quinquedens)
fishery presents some unique challenges and opportunities. The directed fishery for red
crab has traditionally been a small, full-time fishery with less than a half dozen vessels
operating in the fishery at any one time. The fishery has had very little interaction with
other, more visible, New England-based fisheries such as groundfish and sea scallops.
Prior to late 1999 the Council had very little involvement with the red crab fishery, even
though this fishery takes place entirely in federal waters. Because of this lack of
involvement, and the very little interaction with other managed fisheries, the Council has
little current information on this fishery.

One of the challenges associated with developing an FMP for the red crab fishery is this
lack of prior knowledge and information on the fishery. The Council has little
information on the operations of the fishery, on the people involved in the harvesting
sector, the processin g sector, and the markets for red crab products. One of the
opportunities associated with developing an FMP for the red crab fishery is that due to
the small size of the fishery, complete information should be relatively easy to acquire.

When the Council established an Advisory Panel for the Red Crab Oversi ght Committee,
it was able to draw from most of the active members of the red crab industry. The
current Red Crab Advisory Panel membership includes owners and operators from six
active vessels with landings of red crab prior to spring of 2001. The Advisory Panel
membership also includes representatives of four processors that claim involvement with
the red crab fishery as well as five wholesalers/retailers of red crab products.

The intent of this report is to present baseline and demographic information on the social
and economic aspects of the fishery. The baseline information presented here provides a
reference point to understand the social and economic conditions of the fishery and its
communities prior to any management. The information presented here was collected
only from the members of the Red Crab Advisory Panel. While this report does not
attempt to imply that the information presented reflects the entire red crab industry, it
should be recognized to reflect a si gnificant portion of the industry. This report includes
responses from owners and operators of six active red crab vessels, as well as input from
an additional two potential red crab vessels. The report also includes responses from all
known processors dealin g with product from the New En gland-based red crab fishery.




Because this information reflects a significant portion of the industry, it can be used to
understand the basics of how the industry operates and how the industry is likely to be
affected by different types of management measures. Thus, the information in this report
will form the basis for the various social and economic assessments and analyses that are
required as part of the FMP development process, including the fishery impact statement,
the social impact assessment, and the preliminary regulatory economic evaluation.

METHODS

In order to collect the types of information necessary to understand the red crab fishery
and complete the required assessments and analyses, the members of the Red Crab
Advisory Panel completed a survey provided to them at an Advisory Panel meeting. The
survey was developed by Council staff based on similar prior surveys conducted by the
National Marine Fisheries Service (NMFS) and based on advice from the Council’s
Social Science Advisory Committee. The survey was reviewed by members of the Red
Crab Plan Development Team and others from the NMFS Northeast Fisheries Science
Center’s Social Sciences Branch of the Resource Evaluation and Assessment Division.

The survey was divided into different sections for each sector of the industry. There was
a section for vessel owners, operators, and captains, a section for vessel crew, a section
for processors, a section for wholesalers/retailers, and a section for support services.
There was also an introductory section that included basic demographic information.
Each section consisted of questions pertaining to the participants’ involvement and
dependence on the red crab fishery, their history in the fishery, the specific circumstances
of their business and its relationship to the red crab fishery and other fisheries.

The section for vessel owners, operators, and captains includes a set of questions on the
operational aspects of the fishery, such as number of traps set, trap soak time, and type of
bait used. The section for vessel crew was written in such as way as to be answered by
the vessel owners and operators, as it was acknowledged that there were no vessel crew
members on the Advisory Panel. Similarly, it was hoped that those on the Advisory
Panel would have enough specific knowledge of the businesses providing vessel support
services that they would be able to complete this section. The results did not bear this
out, so this section was dropped from the results of the survey. In certain cases,
individual questions were also dropped from the results of the survey. This was due
either to a lack of responses, conflicting answers with other similar questions, or a clear
misinterpretation of the question by respondents (due to lack of clear direction).

The results of the survey are summarized in such as way as to ensure the anonymity of
the individual respondents. Participants were assured that individuals would not be
identifiable in the presentation of the survey results. For each quantitative question, in
most cases this report will provide either the average of all respondents as well as the
high and low responses or the percentage of all responses in each of a set of categories.
Where appropriate, the median is also provided. The median sometimes provides a better
representative measure of location than the arithmetic mean, most often associated with
an asymmetric distribution. For qualitative questions, the report will summarize all




answers provided. Tables are used to present the quantitative results to the extent
possible and text is used to further explain the quantitative results as well as to
summarize the qualitative results.

PARTICIPANTS

Participants in the Red Crab Social and Economic Baseline Information Survey included,
but was not limited to, representatives of the following fishing vessels:

F/V Canyon Enterprise
F/V Canyon Explorer
F/V Crystal James
F/V Diamond Girl

F/V Hannah Boden
F/V Frank H. Wetmore

Participants in the survey also included, but was not limited to, representatives of the
following processors and/or wholesaler/retailers:

Atlantic Coast Fisheries, Inc.

Cape Bald Packers / Downeast Specialty Products, Inc.
East Bay Crab and Lobster Company

Fisheries Management and Consulting, Inc.

Portland Shellfish, Inc.

RESULTS

Section 1: All Respondents (Demographics and Personal History)
Age, race, education, marital status

This section of the survey asked basic questions on the demographics of the red crab
fishing industry. These questions were intended to help us learn about the background of
those involved in the red crab fishery in order to better understand the different people
who live from fishing. This information will help us to identify patterns among those
people associated with the red crab fishery that may either distinguish it from, or liken it
to, other fisheries in the region. Table 1 displays some socio-demographic information
collected from the industry respondents. Approximately one-third of the industry reports
either some high school or hj gh school graduate as the highest level of education they
have attained. Approximately two-thirds of the industry reports attending or completing
college, with a couple reporting post-graduate work. All members of industry report
being white (or Caucasian). Two individuals reported their ethnicity as either Norwegian
or English. All but two members of industry report being married. One each harvester
and processor report being divorced. One respondent reports having no children and one
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reports having six. The others all report having one or two children. Table 2 includes
summary information on the ages of members of the red crab industry. The average age
of all those surveyed is just under 48 years old.

Question Percent

Race 8
White (Caucasian) 100%
Other 0%

Marital Status 13
Married 85%
Not married 15%

Dependents ‘ 12
Have children 92%
Do not have children 8%

Education : 13
Some high school 15%
High school graduate 15%
Some college 31%
College graduate 23%
Post-graduate work 15% J

Table 1. Socio-demographic characteristics of red crab industry.

Question Minimum Maximum Average Median n

Age 30 (39) 59 (56) 47.8 (47.6) 48 (46) 13(9)
Years in Commercial Fishing 1 (14) 40 (40) 26.8 (27.4) 31 (26.5) 12 (8)
Years in Red Crab Fishery 1(2) 30 (20) 9.7 (8.8) 6 (6) 12 (9)

Table 2. Age and tenure in commercial fishing among members of the red crab industry. Numbers in
parentheses represent harvester only, while the other numbers represent all respondents.

Tenure in fishing and prior fisheries

Table 2 also includes information on the tenure in commercial fishing of members of the
red crab industry. On average, the members of the red crab industry have been involved
in commercial fishing more than 25 years and involved in the red crab fishery slightly
less than 10 years. Looking just at those who identify themselves as harvesters, on
average they have been involved in commercial fishing slightly longer and in the red crab
fishery slightly less than the industry as a whole.




Most red crab industry members report havin g participated in a variety of other fisheries
prior to entering the red crab fishery, although three harvesters report participating in no
other fisheries prior to fishing for red crab. Of the harvesters with prior fisheries, one
reports lobster only, one reports groundfish only and the others report a variety of
fisheries such as king crab and other West Coast crabs, snow crab, salmon, and sea
urchins. Processors report participatin g in fisheries for groundfish, lobster, scallops,
dogfish, monkfish, skates, squid, Jonah crab, and soft shell clams.

Six respondents report being in the harvesting sector and two report being in harvesting
and processing-at-sea. Five other respondents report being in processing and four of
these also report being in wholesale/retail. One of these latter four reports being involved
in the harvesting sector as well. All members of the industry responding to the survey
report that they intend to remain involved in the red crab fishery for more than ten years.

Job satisfaction

Table 3 summarizes job satisfaction and recent changes to job satisfaction reported by
members of the red crab industry. All but two members of industry report having either
good or very good job satisfaction (most report very good). The other two report having
moderate job satisfaction. Eight people report that their job satisfaction has changed in
recent years. Of these, two report their job satisfaction has decreased while three
respondents report an increase in job satisfaction. ’

Question Percent n
Job Satisfaction 13
Very poor 0%
Poor 0%
Moderate 15%
Good 38%
Very Good 46%
Changed Over Last Five Years 13
No 38%
Yes, increased 23%
Yes, decreased 15%

Table 3. Assessment of job satisfaction by red crab industry.

Section 2: Vessel Owners, Operators, and Captains

This section of the survey was directed at vessel owners, operators, and captains in the
red crab fishery. The section included questions on the involvement and dependence on
the red crab fishery, the knowledge of and involvement with management issues, family
background and involvement in the fishery and other fisheries, communities and




community interactions, as well as questions on the operational aspects of the fishery.
The questions were intended to help us gauge involvement in the red crab fishery
compared to other fisheries and dependence upon the fishery. Individuals more
dependent upon a particular fishery are often impacted differently by regulations than
individuals less dependent upon that fishery.

Dependence on the fishery

Table 4 provides information on the reported dependence of the harvesting sector of the
red crab fishery on commercial fishing, and the red crab fishery in particular, for their
annual household income. Note that on average the respondents report greater than 90%
reliance on commercial fishing-related income to support themselves and their families.
The red crab fishery is less important on average, but still most respondents report 100%
dependence on the red crab fishery for their annual income.

Question Minimum | Maximum | Average Median
Percent income from commercial fishing 75% 100% 93.3% 100% 9
Percent income from red crab fishery 25% 100% 76.1% 100% 9

Table 4. Harvesters’ economic dependence upon commercial fishing and red crab fishery for annual
household income.

The majority of harvesters surveyed report being actively involved with no other
commercial fisheries. The respondents that are involved in other fisheries report being
involved with groundfishing, Alaskan crab, king crab, tanner crab, cod, black cod, halibut
and salmon. In spite of a majority reporting to be involved with no other fisheries, only
one respondent reports having no state or federal fishing permits. Permits listed for the
others include tuna, lobster, groundfish, surfclam, squid, and Gulf of Mexico red crab.

When asked if the fishermen in their households have ever worked outside of the fishing
industry, a slight majority report that the fishermen in their households have worked
outside the fishing industry and the rest report that they have not. When asked how much
they could eam if they were not fishing, one respondent reports that they would expect t0
carn the same, but the rest all report that they would expect to earn less or much less, with
most expecting to eamn less. The majority of respondents did not know what job they
might have if they were not fishing. Some non-fishing-related jobs they might pursue
include consulting, sales, technology, or some other marine-related employment.

Management issues

All nine respondents report that their fishing activities are affected by at Jeast some local,
informal, or traditional fishing rules, codes, or agreements. These include cooperation
among red crab vessels, cooperation between red crab and offshore lobster vessels, how
to first establish a new fishing area, avoiding damage to others’ gear, minimizing waste
and discards and encouraging conservation, limiting total fishing effort, limiting areas
fished, and designated areas for different vessels, gear types, or fisheries. Rules for




cooperation among red crab vessels, rules or traditions for avoiding damage to others’
gear, and rules or traditions to minimize waste and encourage conservation were the most
commonly identified informal rules that affect how they fish.

When asked whether they understand the Council management system, six respondents
report that they understand the Council management process but two report that they do
not. All nine report that they understand the basics of fish population dynamics. Six
respondents report that they understand the important fisheries management laws such as
the Magnuson-Stevens Act, two respondents report that they somewhat understand them,
and one respondent reports not understanding the laws. When asked whether they know
how economic and social/cultural information is used in the management process, seven
respondents report understanding how economic information is used, six report
understanding how social/cultural information is used, two report that they do not know
how economic information is used and three report that they do not know how
social/cultural information is used.

The harvesters responding to the survey were asked to provide information on the degree
with which they agree or disagree with a selection of possible goals or philosophies for
fisheries management in New England. Table 5 summarizes these responses. As Table 5
shows, most respondents agree with attempting to maximize the economic benefits to the
nation, with matching harvesting capacity to the available resources, and with
maximizing benefits to the community. Most agree, but some disagree, with attempting
to limit new entrants into a fishery to equal the number exiting the fishery, with retaining
secure places for existing fishermen with opportunities not reduced by new entrants, with
having the maximum number possible of fishermen involved in a fishery, and with
having the maximum number possible of fishing-related jobs that can be supported by the
resource. More disagree than agree with the notion of unlimited entry in any fishery.

. Strongl . Strongl
Statements of management philosophy Agre%y Agree Neutral | Disagree Disa g?e)é
Maximum economic benefits to the nation 78% 11% 11% 0% 0%
Harvest capacity matched to resources 67% 22% 11% 0% 0%
Unlimited entry in any fishery 22% 11% 22% 0% 44%
New entrants limited to numbers exiting 44% 22% 1% 11% 1%
Secure places for existing fishermen with o o o 9 12.5%
opportunities not reduced by new entrants 50% 25% 0% 12.5% 5%
Maximum benefits to the community 67% 22% 11% 0% 0%
Maximum possible number of fishermen 33% 22% 33% 0% 11%
Maximum possible number of fishing jobs o o o o, o
the resource can support 44% 22% 1% 0% 22%

Table 5. The degree to which members of the industry agree or disagree with eight possible goals or
philosophies for fisheries management in New England now and in the future.




Family involvement in fishing

All of the harvesters responding to the survey report that their parents and grandparents
were not involved in commercial fishing. Three-quarters of the respondents report being
the first generation of their family involved in commercial fishing, the rest report being
the second generation. Most report that no other members of their families are involved
in commercial fishing, although one respondent did report as many as four other family
members are involved in commercial fishing. Of the other family members involved in
fishing, responses included wives, brothers, and sons.

When asked about their interest in having their children pursue a career in commercial
fishing, only two report being interested. Six respondents report being not interested in
having their children involved with commercial fishing, and answers for why they are not
interested ranged from a belief that there is no future in fishing to a preference that they
attend college. Other reasons included children being female, too many variables in
fishing, and the suggestion that the decision was the choice of their children. When
asked about whether their children themselves are interested in commercial fishing, only
two report their children are interested. Five respondents report that their children are not
interested in commercial fishing. Reasons given for why their children are not interested
in commercial fishing include that they are too young, they have other interests, they are
attending or planning to attend college, and that it is their choice.

Respondents were asked about their family work practices and the amount of time they
and their spouses spend in a typical week on various activities. Table 6 provides a
summary of the time spent by red crab fishermen and their spouses on activities related to
the red crab fishery. Spouses appear to be primarily responsible for household finances
and some record keeping. The fishermen themselves are primarily responsible for vessel
operations, supervising crew, repairing and maintaining the vessel, and sales operations.
No one reports any non-fishing related employment by either themselves or their spouses.

Activity n Average Minimum Maximum
Self Spouse Self Spouse Self Spouse

Household finances 6 1.3 11 0 4 4 20
Vessel operations 6 60 0 0 0 128 0
Record keeping 6 9.3 1.1 0 3 40 5
Supervising crew 6 33.3 0 10 0 100 0
Sales 6 33 0 0 0 10 0
Repair / maintain vessel 6 16.5 0 0 0 35 0
Non-fishing employment 6 0 0 0 0 0 0

Table 6. Number of hours spent each week by fishermen and their spouses on typical activities.




Community interactions

When asked to identify the communities in which they live, the fishermen responding to
the survey identified ten communities in Connecticut, Massachusetts, Maine, Rhode
Island, and Washington as their hometowns (see Table 7) . On average, the red crab
fishermen have lived in these communities for more than 17 years (see Table 8).

Community State
Windsor Locks cT
Fall River MA
Gloucester MA
Hamilton MA
New Bedford MA
South Dartmouth MA
Westport ME
Adamesville Rl
Tiverton RI
Seattle WA

Table 7. Home communities and states where red
crab fishermen live.

Question Minimum | Maximum | Average Median

Time lived in hometown 2 years 44 years | 17.2 years | 14 years 9

Table 8. Number of years red crab fishermen have lived in their communities.

Table 9 summarizes results of questions on community dependence on fishing and the
involvement of red crab fishermen with their communities. The majority of respondents
do not consider the communities in which they live to be fishing communities and even
fewer consider their communities to be significantly dependent on commercial fishing.

In fact, only three respondents consider their communities to be significantly dependent
on fishing. Those respondents reporting that their towns were not fishing communities
suggested this was due to few fishermen living there, the town being located inshore, or
the town being a bedroom community. Of respondents whose towns are considered
fishing communities, they suggested this was due to the amount of fishing activities
based there. Most respondents indicate that they would not have to move if fishing
became more difficult with only two respondents reporting that they would have to move.
When asked what they might be able to do to earn a living in the area in which they live
(if they were no longer fishing for red crab), suggestions included employment in
carpentry, some other boating-related activity, or lobster fishing. Two respondents report
not knowing what they could do if they were not fishing and one reports that there would
not be much that they could do.




Most respondents report belonging to at least one fishing-related organization and most
of these individuals report active participation in the organizations. About half the
respondents report that either they or members of their household participate in
community organizations, including school and church groups. A majority of
respondents report they would not advise young people to go into the fishing industry.
Only two suggested that they would advise young people to enter the fishing industry.

Question Yes No n
Consider hometown a fishing community 44% 56% 9
Hometown significantly dependent on fishing 33% 67% 9
Would have to move if fishing more difficult 25% 75% 8
Belong to fishing organizations 89% 11% 9

Participate regularly in fishing organization 75% 25% 8
Participate in community organizations 50% 50% 8
Advise young people to enter fishing industry 22% 78% 9

Table 9. Community dependence and involvement of red crab harvesters.

Section 3: Fishing / Vessel Operations

A specific set of questions in this section focused on the operational aspects of the red
crab fishery, including fishing vessel characteristics, fishing practices, ports of operation,
use of crew, and use of and relationship with processors. Collecting this information
from several vessel owners and operators helps us understand what aspects of fishing
operations are standard among the industry and what aspects are unique to each vessel.
The answers to these questions are of particular importance to better understand how the
directed red crab fishery is prosécuted and what aspects of the fishery are likely to change
depending on the management measures selected in the FMP.

Vessel characteristics

Table 10 summarizes basic information on the characteristics of red crab fishing vessels.
The average length of vessels in the red crab fishery is 105 feet, ranging from 72 to 150
feet in length. The hold capacity of these vessels is variable, ranging from 60,000 pounds
to approximately 320,000 pounds, and averaging just over 122,000 pounds whole weight
equivalent. For some vessels, hold capacity was reported in whole weight, but for other
vessels the hold capacity was reported in section weight. To convert the section weight
data into whole weight equivalents in order to average the hold capacities of all vessels,
the recovery rate conversion formula of 58% provided by NMFS in the Secretarial
Emergency Action for the Deep-Sea Red Crab Fishery was used (NMFS 2001).

Vessels in the red crab fishery range in age from 9 to 36 years old and average 23 years
old. The number of crew reported to be employed by each vessel ranged from 5 to 20
and averaged 8.2 crew per vessel. At least two vessels reported the total number of
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crewmen employed by them, but a portion of the crew rotates their time off (i.e., one
vessel reports employing 9 crewmen but only takes 6 out on each fishing trip, allowing 3
a trip off). Most vessels report no seasonal differences in the number of crew they
employ, although one respondent indicated that the number of crew varies with catch.

Question Minimum Maximum Average Median n
Vessel Length (feet) 72 150 105.0 95 8
Hold Capacity (pounds) 60,000 320,000 122,312.5 70,000 8
Age of Vessel (years) 9 36 23.0 19 7
Number of Crew 5 20 8.2 7 8

Table 10. Vessel characteristics for red crab fishing vessels. Vessel hold capacity is provided in pounds
of whole weight equivalent, converted where necessary from section weight into whole weight equivalent
using the formula provided in the Secretarial Emergency Action for the Red Crab Fishery (NMFS 2001).

Other information collected on the characteristics of the red crab fishing vessels includes
the construction and overall condition of the vessels participating in the red crab fishery.
Table 11 summarizes information provided by the Red Crab Advisors on their fishing
vessels. All but one vessel is reported to be constructed of a steel hull, the other
constructed of a fiberglass hull. Half the vessels are reported to be in “good” condition
(described in the survey as a vessel needing very little attention with a recent overhaul).
One vessel was reported in “excellent” condition (described in the survey as a vessel new
or very recently overhauled needing no attention). Three vessels were reported in-“fair”
condition (described in the survey as a vessel needing some attention and needing to be
overhauled soon). No vessels were reported in “poor” condition (described in the survey
as a vessel needing immediate attention including an overhaul).

Question Percent
Construction of Vessel 8
Steel hull 87.5%
Wood hull 0.0%
Fiberglass huli 12.5%
Condition of Vessel 8
Excellent 12.5%
Good 50.0%
Fair 37.5%
Poor A 0.0%

Table 11. Construction and condition of vessels in the red crab fishery.

Red crab fishing trips

Table 12 summarizes information on red crab fishing trips. Most vessels report currently
spending a significant portion of the year on the water. Days on the water for all fishing
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activities ranges from 200 to 300 days annually, with an average for all vessels over 266
days per year. The total number of fishing trips taken in a year for all fishing activities
was the same as the number of red crab fishing trips taken in a year, indicating that these
vessels either fish only for red crab or only participate in other fisheries while on ared
crab trip. All vessels report taking a significant number of fishing trips each year,
ranging from 28 to 35 per year, averaging just under 32 trips per year per fishing vessel.
All red crab fishing trips are reported to be at least a week in duration, ranging from 7 to
10 days and averaging 8.2 days per trip. Vessels report that a working day while on a red
crab trip averages just under 18 hours, ranging from 17 hours to 20 hours per day.

Question Minimum | Maximum | Average Median n
Annual days on water (all fishing) 200 300 266.7 260 7
Number of trips per year (all fishing) 28 35 31.8 33 6
Number of red crab fishing trips 28 35 31.8 33 7
Duration of red crab fishing trips (days) 7 10 8.5 8 6
Working hours per day 17 20 17.7 18 7

Table 12. Information on fishing trips for red crab fishing vessels.

Trap use

The Red Crab Advisors also provided information on the number of traps they use in
their fishing operations. Table 13 summarizes this information for all respondents. The
reports indicate that relatively few traps are used in the red crab fishery. The average for
all vessels responding to the survey is 560 traps per vessel, ranging from only 480 to 600
traps. The number of traps used on a string varied considerably, from 75 traps per string
to 180, with an average of just over 107 traps per string per vessel. All vessels report
allowing their traps to soak between 18 and 36 hours prior to hauling, with an average of
22.5 hours of soak time. The combination of the number of traps used and the soak time
provides a fairly wide range of total number of traps hauled by each vessel on a trip. The
average number of traps hauled per red crab fishing trip is 2,900 ranging from 1,600 to
4,200 traps hauled per fishing trip.

All respondents report some amount of trap loss or damage on red crab fishing trips. On
average, the respondents report 10.5 traps lost or damaged per trip. The range of lost or
damaged traps was a small as zero to as many as 50 traps per trip.

Question Minimum | Maximum Average Median n
Number of traps used 480 600 560.0 550 7
Number of traps per string 75 180 107.2 95 7
Soak time between hauls (hours) 18 36 22.5 24 7
Total trap hauls per trip 1,600 4,200 2,900.0 3,000 6
Average trap loss/damage per trip 0 50 10.5 10 7

Table 13. Information on trap use in red crab fishery.
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Bait use, fishing area and primary ports

All respondents report purchasing the bait they use in the red crab fishery. Five
respondents indicate that they use herring as bait and two use pogies; one respondent
reports using both herring and pogies as bait. The average price paid per pound for their
bait is reported to be $0.20, with a range from $0.12 per pound to $0.25 per pound.

Respondents were also asked how they determine which area to fish on a given trip and
responses varied, including gauging effort on an area, areas where they have had the best
fishing, traditional grounds, time of year and movement of other vessels, and prospecting.

Table 14 lists those ports reported to serve as the primary ports of operation and mooring
for red crab vessels participating in the survey. Ports important to the red crab fishery are
located in Maine, Massachusetts, and Rhode Island.

Port State
Fall River MA
Gloucester MA
New Bedford MA
Bristol : ME
Portsmouth RI
Tiverton RI

Table 14. Primary ports of operations and mooring.

Red crab processors

The survey for Red Crab Advisors also included questions on the use of processors by
red crab fishing vessels. Respondents indicate that most use only a single processor,
although one respondent did report occasionally using a second. Three respondents
report that the processor they use is located in their community. Three report that the
processor is not located in their community. One reports that they sometimes use a
processor located in their community, but primarily use a processor outside of their
community. Of the processors not located in the respondents’ communities or primary
ports, these processors are reported to be located in Portland, Maine, New Brunswick,
Canada, and Prince Edward Island, Canada.

Five respondents report that they do not have any contracts with the processors they use,
but three report that they do. Respondents indicate that their contracts include
processing, marketing, off-loading, and moorage. Some contracts may also include
annual and sometimes weekly landings commitments. The survey included a question as
to why the red crab fishermen choose to use a particular processor. Table 15 summarizes
the responses given to this question. Most respondents indicated that they choose to sell
their red crab to a particular processor in large part out of loyalty to that processor.
Offering the best price and developing the best markets were also reasons given for
choosing to sell to a particular processor.
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Question Percent
Why choose particular processor? 6
Business partners 0%
Best price 25%
Long-term arrangement 0%
Loyalty 62.5%
Best markets 12.5%

Table 15. Reasons given for choosing to sell to a particular red crab processor.

“Down time”

The Red Crab Advisors were asked about their time not fishing (“down time™) spent on
fishing-related activities (gear repair, vessel maintenance, trip planning, attending
meetings, etc.). As indicated in Table 16, all respondents indicate that they spend more
than 10% of their down time on fishing-related activities. The largest percentage of
respondents report spending more than half of their down time on fishing-related
activities. Five respondents report that the amount of down time they spend on fishing-
related activities has increased over time, while four report that this has not increased.

Question Percent

“Down time” spent on fishing-related activities 9
<10% 0.0%
10 -25% 33.3%
26 - 50% | 22.2% -
> 50% 44.4%

Has this increased over time? 9
Yes 56%
No 44%

Table 16. How much "down time" is spent on fishing-related activities.

Section 4: Economic Aspects of Red Crab Fishery

Vessel owners and operators were also questioned about some economic aspects of their
businesses, focusing on the fixed and variable costs associated with the red crab fishery.
Owners and operators of four vessels responded to supplemental survey questions on the
economics of the red crab fishery, and the results of these questions are summarized here.
To protect the confidentiality of the responses to the maximum extent possible, only the
mean of the responses to each question will be provided.
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Catch and Revenue

Vessel owners and operators were asked to provide an average red crab catch and gross
revenue per trip for the years 1998 - 2000, inclusive. On average, red crab vessels landed
approximately 63,000 pounds of red crab per trip during these years. On average during
this time, red crab vessels received an average of approximately $42,000 per trip in gross
revenue. Vessel owners and operators also reported their minimum gross revenue needed
to break-even, with an average of approximately $4,600 per day of fishing.

Trip Expenses

Vessel owners and operators-were asked to provide information on their trip expenses for
each fishing trip. Information was requested on costs of fuel, oil and lubrication, water,
ice, bait, food and groceries, gear expenses and repairs, and any other trip expenses. On

average, red crab fishing vessels spend approximately $12,600 per trip on the above types
of expenses.

Vessel owners and operators also provided information on the division of revenue
between the vessel and the crew. All owners and operators reported calculating the boat
and crew shares after deducting trip expenses from the gross ex-vessel revenue. On
average, 48% of proceeds are paid out as crew shares of the revenue (including the
captain’s share).

Annual Expenses

In addition to the questions on trip expenses, vessel owners and operators were asked
about their annual expenses to maintain their business, vessel, and participation in the
fishery. Information was requested on such things as interest on any loans, insurance,
docking fees, vessel permits and license fees, administrative overhead, association fees,
employee benefits, other shore-side expenses, and the depreciation of their vessel and
gear. Red crab vessel owners and operators report spending an average of approximately
$397,000 per year on these types of annual expenses.

Total Variable and Fixed Costs

The information summarized above was used to calculate the total variable and fixed
costs for a fishing vessel in the red crab fishery. Variable costs include all per trip
expenses, plus half of the annual vessel repair costs divided by the average number of
fishing trips taken per year. Fixed costs include all annual expenses plus the other half of
the annual vessel repair costs. For the red crab fishery, based on the responses

summarized here, the variable costs average $15,000 per trip and the fixed costs average
$470,000 per year.

Section 5: Vessel Crew

The individuals who serve as crew on commercial fishing vessels are often an overlooked
component when analyzing potential impacts on the fishing industry and fishing
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communities, but they can be affected by regulations and/or changing conditions. The
survey included a section on the background and relevant characteristics of the people
who serve as crew on board red crab fishing vessels. Because no vessel crew currently
serve on the Red Crab Advisory Panel, we relied on vessel owners and operators to
provide this information for the crew that they employ. The answers to these questions
will help us identify patterns of similarity with other commercial fisheries or significant
differences in the red crab fishery. This information will also be used to gauge the effects
various management measures may have on this component of the fishery.

Demographic information

The information presented here on vessel crew summarizes responses across all fishing
vessels. Table 17 provides a summary of demographic information on those individuals
serving as crew on red crab vessels, as reported by vessel owners and operators. The
overwhelming majority of crew are reported to be males. Most are or have been married,
but a fair percentage (38%) have never been married. Most crew are reported to have
children, with an average of just under 2 children per crew member with children. Level
of education is somewhat varied, but the vast majority are reported to be high school
graduates (over 70%). A significant, but smaller, percentage are reported to have
attended some college, and only a small percentage have completed college.

Question Percent n

Sex 61
Male 98.4%

Female 1.6%

Marital Status 42

Single, never been married 38.0%
Married 55.0%
Married, but separated 5.0%

Divorced 2.0%

Dependents 51
Have children 57.0% '
Do not have children 43.0%

Education 34
Some high school 3.0%

High school graduate 70.6%
Some college 20.6%
College graduate 5.6%
Post-graduate work 0.0%

Table 17. Socio-demographic information on red crab vessel crew
reported by vessel owners and operators.
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Responses to the survey also provided information on the race and ethnicity of crew
members employed by red crab vessels. All but one respondent report at least one
minority crew member, including African-Americans, Hispanics, and Native Alaskans.
Respondents also report that the ethnicity of their crew members varies and includes
Hondurans, Irish, Mexicans, and Portuguese, as well as other unspecified ethnic groups.

Crew characteristics, history and dependence

Table 18 summarizes additional information on the characteristics, history, and
dependence of vessel crew members in the red crab fishery, as reported by vessel owners
and operators. The age of vessel crew is reported to range from 18 years old to 56 years
old, with an average for all vessel crew members reported to be just over 28 years old.
All vessel crew members are reported to have been involved in commercial fishing for
several years, averaging over 10 years per crew member. Not all of this time has been in
the red crab fishery, however, as the average time that vessel crew have been involved in
the red crab fishery is reported to be only 3 V2 years. Most of the time these crew
members have been involved in the red crab fishery has apparently been on the same
vessels, as the average time that crew have been employed on their vessels is over 3 years
(only slightly less time than they would have been involved in the red crab fishery).
Some individual crew members have had fairly long tenure working on their vessels, as
the longest that a crewman has been employed on a red crab vessel averages over 8 years.

Table 18 indicates that most of the vessel crew that are reported to be involved year-
round in commercial fishing are also involved year-round in the red crab fishery. This is
indicated by an average of 8.1 crew members per vessel involved year-round in the red
crab fishery, and 8.7 involved year-round in commercial fishing.

Question Minimum | Maximum | Average Median n
Age of crew (years old) 18 56 28.4 30 7
How long in commercial fishing (years) 5 15 10.3 11 6
How long in red crab fishery (years) 7 35 25 6
Average employment on vessel (years) 05 5 3.1 4 5

Longest employed on vessel (years) 25 15 8.3 6 6
Number year-round in fishing 6 12 8.7 9 7
Number year-round in red crab fishery 6 12 8.1 7 7
Percent income from fishing 80% 100% 97.1% 100% 7
Percent income from red crab fishery 10% 100% 72.9% 90% 7

Table 18. Characteristics and dependence of vessel crew reported by vessel owners and operators.

Dependence on commercial fishing and the red crab fishery in particular is varied. As
Table 18 shows, crew members are reported to derive almost all of their annual income
(over 97%) from some form of commercial fishing activity. On average, however, crew
members are reported to derive less of their annual income (less than 73%) from the red
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crab fishery. Although all but one vessel report that their crew members depend 100% on
commercial fishing for their income, only three report that their crew members depend
100% on red crab fishing. The range of income dependence is much greater in the red
crab fishery compared to commercial fishing in general.

Other fisheries

In addition to the basic characteristics information, vessel owners and operators were also
asked about the other fisheries in which their crew members have participated. Reponses
include: lobster, groundfish, West Coast crab species, monkfish, scallops, and mussels.

In response to a question about whether crew members relocate to another community to
participate in the red crab fishery, two respondents report that their vessel’s crew relocates
from Alaska to fish and four report that their crew members do not relocate. One
respondent reports that they do not know whether their vessel crew members relocate.

Family history

The survey included questions about crew members’ family history in commercial
fishing. Just under three crewmen per vessel, on average, are reported to have a mother
and/or father also involved in commercial fishing. Two respondents indicated they did
not know whether a current crew member has a mother and/or father also involved in
commercial fishing. An average of three crewmen per vessel are reported to be a part of
a multi-generational fishing family. Two respondents indicated they did not know
whether a current crew member is part of a multi-generational fishing family. Of those
individuals that are part of a multi-generational fishing family, respondents report that an
average of 2.6 generations have been involved in commercial fishing. Respondents
report an average of 2.2 of their crew members per vessel have other family members
currently involved in the red crab fishery. One respondent reports that they do not know
whether any of their crew members have other family members in the red crab fishery.

Future plans

Vessel owners and operators were asked whether any vessel crew members were
interested in owning their own fishing vessel in the future. Four respondents report that
at least one crew member is interested in owning their own vessel. One reports that no
crew members are interested in owning their own vessel, and one reports that they do not
know whether any of their crew are interested. Respondents either report that those who
are interested in owning their own fishing vessel are interested in entering the lobster and
crab fisheries, or they report not knowing what specific fisheries they plan to enter.

Section 6: Processors

The federal fishery management process is concerned with all aspects and sectors of each
commercial fishing industry under management. The survey included questions directed
at the processing sector because it is important to understand how the processing sector

18




operates, how dependent upon the red crab fishery this sector may be, and how different
types of regulations are likely to affect the processing sector. These questions focused on
the dependence of the processors on the red crab fishery, their employment, processing
capacity, transportation requirements, and the types of products they sell.

Products processed

None of the respondents identified as processors report exclusively processing red crab.
Other commercial fishery products processed include: clams, dogfish, Jonah crab, lobster,
monkfish, mussels, rock crab, scallops, skates, snow crab, and squid. Processors report
that they obtain red crab product from vessels from a variety of ports, including Fall
River and New Bedford, Massachusetts, as well as other ports in Massachusetts and
Rhode Island. The processors report obtaining red crab product from between one and
four vessels, with an average of two vessels per processor. One respondent indicates that
they contract with a third party to actually process red crab, although they do process
other fishery-related products.

Characteristics of processors

Table 19 provides information on the characteristics of several red crab processors.
Survey respondents report processing between 100,000 and 400,000 pounds of red crab
each month, with an average for all of 233,000 pounds per month. Consistent with all
processors reporting that they process other fishery products in addition to red crab, on
average red crab accounts for 11.5% of their total fishery-related processing operations,
and the most that red crab comprises their processing operations is 25%. This is again
confirmed by responses regarding transportation of processing product, of which 17.3%
on average is red crab. All processors have the capability to expand their red crab
processing operations, as they report no more than 50% of their red crab processing
capacity is currently utilized, with an average of 32.5% utilized capacity.

Question Minimum | Maximum | Average | Median
Red crab processed per month (pounds) 100,000 | 400,000 233,000.0 | 250,000
Percent of total processing on red crab 0% 25% 11.5% 20% 4
Percent of total transported product that 1% 30% 17.3% 20% 4
is red crab
Percent red crab capacity utilized 0% 50% 32.5% 40% 4
Total number of employees 5 1000 307.5 112.5 4
Number of seasonal employees 5 600 162.5 24 4
Number of year-round employees 5 400 146.5 90 4
Percent_ of employees that work _ 0% 30% 12.8% 105 4
exclusively on red crab processing

Table 19. Characteristics of red crab processors.
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Employees

The number of employees currently employed by the processors varies significantly,
from 5 to 1000 with an average of over 300 employees per processor. According to the
respondents, the majority of these employees are seasonal in nature, with an average of
146.5 year-round employees per processor. As would be expected given the responses
summarized above, most processing employees work either on other fishery-related
products or at least do not work exclusively on red crab. On average, less than 13% of
processing employees work exclusively on red crab.

Transportation of product

Respondents were also asked about how they transport product either to or from their
processing facility. One respondent indicated that their facility is dockside, so no
transport is needed from the vessel; all other report that they use trucks for transport to
their facility from the dock and fishing vessels. Three respondents report they use trucks
for transport and one reports using both truck and air transport from their facility to their
buyers. One respondent reports contracting for transport and one reports owning their
own transport. Two others report using both contract and their own transport.

Red crab products sold

Three respondents report selling between 50 and 75% of their red crab to food service
companies, three report selling between 10 and 30% to retail centers, one reports selling
40% to distributors, and one reports selling 100% of their red crab product to a
wholesaler. Three respondents report selling only frozen red crab product, in a mixture
of whole crabs, claws, sections, and picked meat. Of these, only one respondent reports
selling whole crabs and the majority crab product of these respondents appears to be
picked meat. A fourth respondent reports selling 100% of their red crab product in the
form of fresh picked meat.

Section 7: Wholesalers and Retailers

The people and businesses that sell red crab product at the wholesale or retail level are an
important component of the fishing industry and of fishing communities. These people
and businesses may also be affected by regulations or when conditions change in the
fishery. The questions in this section were an attempt to collect information on the
dependence on the red crab fishery of the people and businesses in this sector of the
industry. These questions focused on the dependence of wholesalers and retailers on the
red crab fishery, their employment, and the types of products they sell.

Business operations

None of the respondents identified as wholesalers or retailers report selling red crab
exclusively. Other commercial fishery products sold include: calamari, clams, dogfish,
groundfish, Jonah, rock and snow crab, lobster, monkfish, mussels, scallops and skates.
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Table 20 provides summary information on the characteristics of red crab wholesalers
and retailers, based on the responses of those members of the Red Crab Advisory Panel
who identify themselves as a wholesaler or retailer. Respondents report that although the
majority of their business revenue is derived from commercial fishing-related products
(averaging 90%), only a relatively small proportion of this business revenue is derived
from the sale of red crab products. The percentage of their business revenue that comes
from the sale of red crabs ranges from less than 1% to 33% and averages only slightly
more than 25%. The number of employees retained by the respondent red crab
wholesalers and retailers ranges from 2 to 150 and averages 32.8 per business operation.

Question Minimum | Maximum | Average | Median | n
Percent revenue from fishing-related products 50% 100% 90.0% 100% | 5
Percent revenue from red crab products <1% 33% 25.8% 25% 5
Total number of employees 2 150 32.8 35 5

Table 20. Characteristics of red crab wholesalers and retailers.

Red crab products sold

Three respondents report selling only frozen red crab product, in a mixture of whole
crabs, claws, sections, and picked meat. Of these, only one respondent reported selling
whole crabs and the majority of all crab product by these respondents appears to be
picked meat. A fourth respondent reports selling 100% of their red crab product in the
form of fresh picked meat. A fifth respondent reports selling a variety of fresh and frozen
red crab. They report selling fresh crabs as whole, claws, sections, and picked meat.
They also report selling frozen crabs whole, claws, and sections. Three respondents
report selling between 60 and 100% of their red crab product to companies in the U.S. but
not in New England; three report selling between 5 and 100% of their red crab product to
companies in New England; and two report selling between 10 and 15% or their red crab
product to foreign enterprises. '

CONCLUSIONS

The results of this survey provide some baseline information on the operational, social,
and economic characteristics of the red crab fishing industry. Information is provided on
the harvesting (including crew), processing, and wholesale and retail components of the
fishery. This information will be used in the development of the Red Crab FMP to
understand how this fishery operates and how it is likely to be affected by any proposed
management measures which may change how the fishery operates. This information
will be used in the analysis of social and economic impacts required in the FMP. The
information will also be used in the future to track changes in the fishery.
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Billing Code: 3510-22-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric Administration

50 CFR Part 648

[Docket No. ; I.D. ]

RIN B |

Magnuson-Stevens Fishery Conservation and Management Act
Provisions; Fisheries of the Northeastern United States; Atlantic
Deep-Sea Red Crab Fishery; Atlantic Deep-Sea Red Crab Fishery
Management Plan

AGENCY: National Marine Fisheries Service (NMFS), National
Oceanic and Atmospheric Administration (NOAA), Commerce.

ACTION: Proposed rule; request for comments.

SUMMARY: NMFS proposes regulations to implement the Atlantic
Deep-Sea Red Crab Fishery Management Plan (FMP). This proposed
rule would establish: A target total allowable catch (TAC) level
for the management area; a procedure for the development and
revision of annual specifications; a framework adjustment
process; a limited access program for the directed fishery; trip
limits and incidental harvest allowances; permitting and
reporting requirements, including an Interactive Voice (IVR)

Response system for limited access vessels; a Days-at-Sea (DAS)

allocation effort control program; gear restrictions and gear




marking requirements; trap/pot limits; processing at sea
restrictions; restrictions against retaining and landing female
crabs in the directed fishery; and mutilation restrictions. This
proposed rule would also implement other measures for
administration and enforcement. The purpose of this proposed
action is to manage the Atlantic deep-sea red crab (red

~ crab) (Chaceon quinquedens) fishery pursuant to the Magnuson-

Stevens Fishery Conservation and Management Act (Magnuson-Stevens
Act) and the FMP and to prevent overfishing of the red crab
resource.

DATES: Comments must be received at the appropriate address or
fax number, (See ADDRESSES), on or before 5:00 p.m., local time,

on [insert date 33 days after date of publication in the FEDERAL

REGI STER] .
ADDRESSES; Written comments should be sent to Patricia A.
Kurkul, Regional Administrator, NMFS, Northeast Regiénal Office,
One Blackburn Drive, Gloucester, MA 01930. Mark the outside of
the envelope, “Comments on Red Crab FMP.” Comments also may be
sent via facsimile (fax) to (978) 281-9135. Comments will not be
accepted if submitted via e—mail‘or Internet.

Comments regarding the collection-of-information
requirements contained in this proposed rule should be sent to

the Regional Administrator and to the Office of Information and

Regulatory Affairs, Office of Management and Budget (OMB),




Washington, DC 20503 (Attn: NOAA Desk Oofficer).

Copies of the FMP, its Regulatory Impact Review (RIR) and
the Initial Regulatory Flexibility Analysis (IRFA), and the Final
Environmental Impact Statement (FEIS) are available from Paul J.
Howard, Executive Director, New England Fishery Management
Council (Council), 50 Water Street, The Tannery - Mill 2,
Newburyport, MA 01950.

FOR FURTHER INFORMATION CONTACT: E. Martin Jaffe, Fishery Policy
Analyst, 978-281-9272, fax 978-281-9135.

SUPPLEMENTARY INFORMATION:

Background

The FMP was developed by the Council in résponse to concerns
tﬁat the continued development and increased landings in the red
crab fishery required implementation of management measures to
prevent overfishing and to allow for the orderly development of
the fishery.

Prior to 1970, there was no known fishery for Atlantic deep-
sea red crab, although there was some incidental catch of red
crab in other fisheries. 1In the early 1970s small markets opened
up for the species, spurring one or two vessels to attempt to
fish for red crab directly. Markets for this species fluctuated

over the next decade or so, as did attempts at new techniques to

improve the harvest, preservation, and processing of the crabs.




Throughout the 1980s there was a fairly consistent fishery for
red crab, with known landings averaging over 5.5 million 1b
annually. In the early 1990s landings fluctuated, but have been
steadily increasing since about 1995. Industry reports suggest
that landings exceeded 7 million 1b in 2000.

In late 1999, faced with increasing landings and increased
interest in the fishery from potential new entrants, a group of
fishermen requested that the Council develop a red crab FMP. In
November 1999, the Council voted to begin development of the FMP.

In January, 2000, at the recommendation of its Red Crab
Committee, the Council voted to establish a control date for the
red crab fishery, in case the Council chose to differentiate
historic participants in the red crab fishery from new,
speculative entrants. The Council also intended that a control
date serve as a disincehtive to any new vessels considering
moving to New England to begin fishing for red crab.

In February, 2000, the Council published in the Federal
Register a Notice of Intent to Prepare an Environmental Impact
Statement (EIS), officially beginning the Council’s FMP scoping
process (65 FR 4941). The Council hosted two scoping meetings,
well-attended by the red crab industry and other interested
parties, at which there was general support for the development

of a Red Crab FMP, including consideration of management measures

establishing a limited entry program, a minimum allowable size, a




male crabs only fishery, a processing at sea prohibition, and
reasonable trap limits.

The Council established March 1, 2000, as the control date
for the red crab fishery through publication in the Federal
Register (65 FR 11029) on that date.

In November, 2000, the Council was notified that at least
two new vessels had announced their intentions to relocate to New
England from other parts of the country to fish for red crab.
The existing members of the fishery and the Council became
concerned that the additional fishing power and effort
represented by these new entrants could jeopardize the
sustainability of the resource before the FMP could be developed
and inmplemented.

In January, 2001, faced with an increase in the number of
vessels targeting the red crab resource, the Council requested
that the Secretary of Commerce (Secretary) take emergency action
to prevent overfishing in the red crab fishery while the Council
continued to develop an FMP. The Secretary determined that the
current exploitation and the likelihood of substantive increases
in total exploitation, in the area north of Cape Hatteras, NC,
constituted an emergency situation presenting serious
conservation problems necessitating emergency action to prevent
overfishing.

On May 8, 2001, NMFS published in the Federal Register




emergency regulations designed to prevent overfishing, effective
May 18 through November 14, 2001 (66 FR 23182).
On July 23, 2001, NMFS amended the emergency regulations by

announcing in the Federal Register a revision of the conversion

factor used to determine the whole weight equivalent'of
partially—processéd oxr butchered crabs (66 FR 38165).

The emergency regulations were extended for a second 180-day
period, from November 15, 2001 through May 14, 2002 (66 FR
56781). On January 15, 2002, NMFS announced through publication

in the Federal Register that the directed red crab fishery would

qlose on January 18, 2002 (67 FR 1908) due to a NMFS projection
that the quota would be reached or exceeded on that date.

The threat of overfishing the red crab resource is the
primary concern requiring management attention. Based on a
comprehensive survey conducted when the fishable stock of this
resource was considered to be in virgin condition, MSY was
originally estimated at 5.5 million 1b (2,495 mt) (Serchuk 1977).

Commercial landings of red crab have exceeded this level several
times since the development of the fishery. Now estimated at
approximately 6.24 million 1b (2,830.4 mt), four to six vessels
fishing at existing levels of capacity represent the likely

maximum amount of harvesting effort that can be sustained by the

resource.

Overfishing this resource is of particular concern due to




the nature of the species. Red crabs are typically slow-growing
and major recruitment events are believed to occur rarely. All
of the reviewed literature that discusses fishing potential for
red crabs are unanimous in assessing that this resource cannot
sustain significant fishing pressure, that this resource is
particularly vulnerable to overfishing, and that strict
management controls are needed to protect the sustainability of
the fishery.

The number of vessels actively prosecuting this fishery is
an important consideration because historically a small number of
vessels has been able to fish at or above MSY levels. In fact,
in an attempt to frame the ideal capacity of this fishery,
Holmsen and McAllister (1974) suggested that “if the NMFS
assessment of the size of the resource is correct [MSY of five to
six million 1b (2,268 to 2,722 mt)], there would not be room for
more than seven to eight efficient vessels . . . in the red crab
fishery.” However, this estimate of the number of vessels is
based upon their description of an “average” crab vessel (for
1974). They describe the average vessel as 85 feet (25.9 m) in
length, fishing 250 pots, and landing approximately 40,000 1b
(18,144 kg) of whole crabs per trip. Holmsen and McAllister’s
estimate ofiseﬁen to eight efficient vessels supported in the

fishery should be revised downward to represent the fact that the

vessels in the fishery since 1995 have greater fishing capacity




than what they presumed in 1974.

The five vessels participating in the directed red crab
fishery prior to 2000 average 96 feet (29.3 m) in léngth, fish an
average of 544 pots, and have the capacity to land the equivalent
of an average of approximately 78,000 1b (35,380 kg) of red crab
per trip. The figures suggest that these five vessels alone can
exceed the total fishing power suggested by Holmsen and
McAllister as an upper bound on this fishery. This proposed rule
addresses the desire of additional fishing vessels to enter the
directed red crab fishery and the increased fishing power they
would add tolthe fleet.

The biological, economic, and social impacts of these
measures and the cumulative impacts associated with other FMPs
and regulations are discussed in the FMP and FEIS.

Status of the Stocks

In 1974, NMFS conducted a directed survey of the red crab
resource using the R/V Albatross IV. Based on the data collected
in this survey by Wigley, Theroux and Murray (1975), Wigley et
al. estimated total commercial biomass at 59 million 1lb (26,762
mt). Since this time there have been no further directed surveys
of the red crab resource along the U.S. coast from the mid-
Atlantic northward.

In the only assessment ever done for this species, Serchuk

(1977) utilized the data from the Wigley et al. (1975) survey.




Because of the lack of any significant directed fishery for red
crab prior to the 1974 Albatross IV survey, Serchuk assumed that
the 59 million 1b (26,762 mt) estimate of commercial biomass
represented virgin biomass, from which he was able to derive an
estimate for MSY. However, Wigley et al. (1975) assumed a
minimum commercial size of 4% inches (11.4 cm) in carapace width.
Because of this aSsumption of the size at which an adult red
crab would recruit to the fishery, the proportion of crabs
smaller than 4% inches (11.4 cm) was not included in the estimate
of commercial biomass.

The size of red crab assumed to be the minimum commercial
size is an important factor in the determination of the overall
commercial biomass, which then has an effect on the basis for the
estimate of MSY. If the minimum commercial size had been assumed
to be smaller than 4% inches (11.4 cm), then the proportion of
the total biomass represented by commercial sized crabs would
have been more than that determined by Wigley et al (1975).

For the purposes of this proposed rule, it is assumed that
the minimum size of crabs harvested in the red crab fishery could
be 4 inches (10.2 cm). The industry indicates that the fishery
currently retains and lands all male crabs larger than 4 inches
(10.2 cm). Thus, the minimum size considered here would reflect

current fishing practices and also would reflect an increase in

the size of crabs retained.




The biomass of male crabs only was considered in the
estimation of MSY. Assuming that adult red crabs recruit to the
fishery when they reach 4 inches (10.2 cm) in carapace width;
assuming a natural mortality raté estimated at 0.15; and
considering the southern extent of the management unit, MSY is
calculated to be 6.24 million 1lb (2,830.4 mt). (A full
discussion of the analytical process leading to this calculation
may be found in Sections 3.4.1 through 3.4.3 of the FMP.)
Overfishing Definition

The overfishing definition would not establish a fixed
measure against which to compare current fishing pressure, or
exploitation. Rather, it would establish a ratio value against
which several different measures or proxies could be compared.
Choice of the particular measure or proxy to be used in an
asseésment would be left to the assessment team, based on a
clearly identified set of criteria and conditions under which
each type of measure or proxy could be used.

Overfishing would be defined as any rate of exploitation
such that the ratio of current exploitation to an idealized
exploitation under MSY conditions exceeds a value of 1.0. The
actual measure of exploitation used would be determined by the
availability of suitable data.

The red crab stock would be considered to be in an

overfished condition if one of the following three conditions
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were met:

Condition 1 -- The current biomass of red crab is below Ya
Bmsy in the New England Council’s management area.
Condition 2 -- The annual fleet average catch per unit
effort (CPUE), measured as marketable crabs landed per trap
haul, continues to decline below a baseline level for‘three
or ﬁore consecutivé yeérs.

Condition 3 -- The annual fleet average CPUE, measured as

marketable crabs landed per trap haul, falls below a minimum

threshold level in any single year.

This overfishing definition would allow for the collection
of différent types of information, which could then be used for
status determinations, depending upon the best information
available. The proposed overfishing definition offers the most
flexibility, guarantees that some information would be available
to make a status determination, and incorporates the

recommendation of the Council’s Science and Statistical

Committee.
Optimum Yield (OY)

OY would be specified at 95 percent of MSY, or 5.928 million
1b (2,689 mt), based on adjustments to MSY that take into
consideration economic, social and ecological factors. This
approach would incorporate changes to MSY to account for any

uncertainty about the status or vulnerability of the resource or
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the current levels of fishing effort.
Management Area
Although the range of this species includes the South

Atlantic and the Gulf of Mexico, the boundaries of the management
area, also called the management unit, would be limited to the
waters north of 352 15.3’ north latitude, bounded by the
coastline of the continental United States in the west and north
and the Hague Line and seaward extent of the U.S. exclusive
economic zone (EEZ) in the east.
Essential Fish Habitat (EFH)

The Council proposes to use depth zone affinities for EFH.

For most life stages, there are at least two options for an

appropriate depth range for the EFH designation. For example,
juvenile EFH could be designated based on the full depth range
occupied by the species, or it could be based on the known depth
range for juveniles. Adult EFH could be designated based on the
full depth range occupied by the species, the full known depth
range for adults, or a more narrow depth band known to contain
much higher concentrations of red crab adults. It is a little
more complicated for eggs and larvae. Eggs remain attached to
adult female red crabs for the duration of this life stage, so
there may be no need to designate EFH for red crab eggs. Larvae
are the only pelagic life stage for this species, and very little

is known about their movement, behavior, and range. In
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situations with other species for which there was very little or
no information available on the egg and/or larval life stages,
the Council assumed that the union of the adult and the juvenile
ranges would serve as an acceptable proxy for the unknown life
stage(s). The same could be done for red crab.

Permitting Requirements

The owner of any commercial vessel meeting certain
eligibility requirements who wishes to fish for, catch, possess,
transport, land, sell, trade, barter, butcher or partially
process at sea red crab in or from the red crab management unit
would be required to obtain a Federal red crab permit. Either of
the following typeé of permits would be issued:

1. Limited access red crab permit for vessels qualified to
participate in the limited access directed fishery; and
2. red crab incidental catch permit for all other vessels that

land an incidental catch of red crabs up to 500 1lb (226.8

kg) per fishing trip.

Vessels that qualify and are authorized to participate in
the limited access directed fishery would also be allowed to fish
under the red crab incidental catch rules when not fishing on a
directed red crab trip (i.e., on a red crab DAS). Owners of
vessels authorized to receive a limited access red crab permit
would, on an annual basis, have to declare their intent to

participate or not in the directed fishery for the next fishing
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year at least six months prior to the start of the fishing year.
The initial issuance of a limited access permit would assume the
intent to fish in the first year; the declaration requirement
would only apply to permit renewals. The requirement for owners
of vessels to declare their intent prior to each fishing year
would be necessary in order to facilitate an adjustment of the
annual allocation of DAS per vessel, which is based on the
expected number of vessels that would actually participate in the
fishery. A vessel owner who declared out of the fishery for the
following year would have to wait until the next year’s permit
renewal application process to declare back into the fishery for
the next full fishing year.

Owners of vessels would have 186 days from the effective
~ date of the regulations to apply for their initial limited access
permits. Owners who failed to renew their permit for a fishing
year would be ineligible to renew their permits in subsequent
years.

Owners of vessels authorized to receive a limited access red
crab permit would, on their annual permit application, have to
declare the maximum number of traps/pots they use per string and
the maximum number of strings employed, such that the product of
the maximum number of traps/pots per string and the maximum
number of strings declared is no more than 600 traps/pots.

Dealer permits would be required on an annual basis for all

14




dealers who purchase red crab product from any vessel. Red crabs
harvested from the red crab management unit could only be sold to
Federally-permitted dealers. To be eligible for such permit, an
applicant would have to have been issued a valid state
wholesaler’s license in the state where he or she operates.

Operators of vessels issued a red crab fishing permit would
be required to obtain an operator permit. There would be>no
qualification or test for this permit.
Reporting Requirements

This proposed rule would extend the existing Vessel Trip
Report (VTR) system to vessels with red crab permits. This would
require the owner or operator of vessels with either a limited
access or incidental catch permit to submit monthly reports on
fishing effort, landings, and discards on forms supplied by the
Regional Administrator. VTRs could be submitted on a monthly
basis, postmarked not later than 15 days after the end of the
reporting month. Both limited access and incidental catch
vessels would be required to complete and submit one or more VTRs
for each fishing trip, regardless of whether they land any red
crab on that trip.

Tn addition, an IVR system would be required to be used by
the owner or operator of a vessel in the limited access fishery.
Owners or operators of vessels participating in the limited

accessg fishery would have to report their total landings within
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24 hours of the termination of each fishing trip during which
they landed any amount of red crab. The IVR system would be used
to track near-real time landings in the fishery to ensure that
the most complete and current data on the fishery is available.

Dealers with a red crab dealer permit would be required to
submit a weekly dealer report on forms provided by or approved by
the NMFS Regional Administrator. If authorized in writing by the
Regional Administrator, the form(s) could be submitted
electronically or through other media. The report would be
provided weekly, and would have to be postmarked and received
within 16 days after the end of each reporting week. A negative
report would be required if there were no crabs purchased.

A voluntary sub-sampling program would be established.
Owners of vessels issued limited access red crab permits and
fishing under a red crab DAS would be eligible to participate in
data collection activities and would be requested to report
consistent with the protocol specified at § 648.7(b) (1) (iii).
Qualification Criteria for Limited Access

Vessels would qualify for red crab limited access based on a
vessel’s, or a replaced vessel’s, historic participation during
the three years prior to the March 1, 2000, control date (from
March 1, 1997 through February 29, 2000). This period was
selected because it would allow vessels with an established

history in the fishery to continue, while preventing an increase
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in capacity above recent historic levels.

Subject to the restrictions defined in the proposed rule,
all vessels would qualify for a limited access red crab permit if
the vessel demonstrated that its average landings of red crabs
during the 3-year period prior to the March 1, 2000, control date
were >250, OOO 1b (113,398 kg) Vessels that quallfy accordlng to
this crlterlon would receive a limited access red crab permlt
Incidental Catch Limit

An incidental catch limit of 500 1lb (226.8 kg) per trip, in
whole weight equivalent, would be implemented for all vessels
holding a red crab incidental catch permit. This incidental
catch limit would also apply to vessels issued a limited access
red crab permit when they are not fishing under a red crab DAS.
There would be a prohibition against possession of any red crab
by any person not issued a red crab vessel permit.

Female Red Crab Possessidn Restrictions

The retention and landing of female red crabs in the limited
access red crab fishery would be prohibited, except for an
incidental catch allowance equal to the amount necessary to fill
one standard U.S. fish tote per vessel per trip (approximately
100 1b (45.4 kg)). This measure would not affect vessels issued
a red crab incidental catch permit nor would it affect vessels
issued a limited access red crab permit when not fishing under a

red crab DAS. Such vessels would be excepted because it would
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provide a disincentive to seek more than the first 500 1b (226.8
kg) of red crab harvested incidentally.
Processing At SeaARestrictions

The rule would prohibit the full-processing of red crabs at
sea but would allow partial processing and butchering. In the
red crab fishery, full-processing would mean any processing
activity (such as, but not limited to, splitting, sectioning,
cleaning, freezing, cooking, and/or glazing), proyided it
involves removal of meat from the body and/or legs oﬁ a red crab.

Partial processing would mean the splitting or cutting of
crabs in half along the length of the carapace, removal of the
carapace, and any processing activity that follows (such as, but
not limited to, cleaning, freezing, cooking, and/or glazing). It
would not involve removal of the meat from the body and/or legs
of a red crab.

Butchering would mean the splitting or cutting of crabs in
half along the length of the carapace, removal of the carapace,
and storing of the crab sections on ice.

As this rule would require that red crabs be landed whole or
in half sections with the claws and legs attached, partial
processing and butchering would be allowed. The requirement to
land crabs either whole or in half sections with the legs and
claws intact would remove the incentive and prevent the

harvesting of red crabs for their claws and/or legs alone. This
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measure would also facilitate the administration and enforcemeﬁt
of the male-only restriction in the directed fishery because the
sex could be discerned either by the shape of the tail flap on
whole crabs or by the outline of the tail flap on partially
processed or butchered crabs.

Vessels issued a red crab incidental catch permit and
vessels issued a limited access red crab permit but not fishing
under a red crab DAS could possess no more than two claws and
eight legs per crab on board the vessel.

Vessels issued a limited access red crab permit and fishing
under a red crab DAS would be allowed red crab claws and legs
separate from crab bodies equal to the amount necessary to fill
one standard U.S. fish tote per vessel per trip (approximately
100 1b (45.4 kg)). This allowance would be intended to account
for incidental and unintended loss of claws and/or legs during
normal fishing operations.

Gear Requirements and Restrictions

Vessels issued a limited access red crab permit and fishing
under a red crab DAS would be subject to a maximum limit of 600
red crab traps/pots. The owners of each vessel would be required
to declare, on their annual permit application, the maximum
number of traps/pots they use per string and the maximum number
of strings employed, such that the product of the maximum number

of traps/pots per string and the maximum number of strings
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declared is no more than 600 traps/pots.

Vessels issued a limited access red crab permit and fishing
under a red crab DAS would be prohibited from hauling any fishing
gear other than red crab gear, marked as required by §
648.264(a) (5) .

The maximum allowable size of all traps/pots used in the
1imited access red crab fishery when under a red crab DAS would
be 18 cubic feet (0.51 cubic meters) in volume. This was
selected because it would allow for some margin in error in the
traps/pots currently in use and, in conjunction with the trap/pot
1imit described above, would prevent a potential increase in the
per day efficiency of fishing vessels fishing under a red crab
DAS.

The use of parlor traps/pots or non-trap/pot gear by a
vessel fishing in the limited access red crab fishery when under
a red crab DAS would be prohibited. Vessels issued a red crab
incidental catch permit or issued a limited access red crab
permit and not fishing under a red crab DAS would not be
prohibited from using parlor traps/pots or non-trap/pot gear.
Possession/Trip Limits During a Red Crab DAS

All vessels issued a limited access red crab permit would be
subject to a béseline possession/trip limit of 75,000 1lb
(34,019.4 kg) of whole red crab or its equivalent. If a vessel

could show documented proof of a trip with higher landings that
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occurred during the limited access qualification period, then
that vessel would qualify for a possession/trip limit equal to
the larger trip, rounded to the nearest 5,000 1lb (2,268 kg).
Vessels that partially process or butcher their harvested red
crabs would apply the more appropriate of two recovery rate
formulas in accordance with § 648.263(a) (2). Such proof would
have to be received by NMFS within 30 days aftér receipt of a
vessel owner’s application for an initial limited access red crab
vessel permit. A vessel owner would have to fish consistent with
the 75,000 1b (34,019.4 kg) possession/trip limit until
documented proof of a trip higher than 75,000 1lb (34,019.4 kg)
was verified by NMFS.
Total Allowable Catch

Each fishing year, the landings in the red crab fishery
would be counted against a target TAC. The target TAC would be
set annually through the annual specification précess, equal to
the most current estimate of OY for the fishery, and could be
readjusted based on any projected overage or underage expected
for the current fishing year. The target TAC for the first full
fishing year would be 5,928,000 1b (2,689 mt) of whole red crab
or its equivalent.
Allocations of Red Crab DAS

DAS would be allocated equally to all vessels issued a

limited access red crab permit, based on the total number of DAS
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available to the fleet divided by the number of vessels that
indicated the intent to participate in the fishery for the
fishing year. Any DAS allocated to a vessel in one fishing year
could be carried over to the next fishing year, up to a maximum
of 10 DAS or 10 percent of the total allocated DAS, whichever
would be less.

In the first year of FMP implementation (through February
28, 2003), each vessel participating in the directed fishery
would be allocated a percentage of 130 DAS. This baseline would
be adjusted to account for estimated landings that occur between
May 15, 2002 and the date the FMP is implemented.

From March 1, 2003 through February 29, 2004, each
participating vessel would be allocated 156 DAS, unless this
allocation was changed under the FMP specification process. The
allocation of 156 DAS per participating vessel would remain the
baseline until modified through the specification process.

A DAS would be counted as a whole day (24 hours). Any
portion of a day on which a vessel is out of port would count as
a full DAS. For example, if a vessel embarked on a fishing trip
at 11:00 PM on June 1, that day of departure would count as one
DAS. If it returned from the trip at 1:00 AM on June 10, that
day of returh would also count as one DAS. The vessel would have
used 10 DAS during the fishing trip rather than the 8.0833 DAS

that would have been counted had an hourly clock been used.
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Initial Implementation Year

During the initial year of implementation of the Red Crab
FMP the Regional Administrator would calculate the amount of red
crab landed during the hiatus period between the expiration of
the red crab emergency regulations and implementation of the FMP.
This landlngs total would be deducted from the target TAC and
the remalnder ‘would represent the amount of target TAC avallable
for the initial fishing year under the DAS program. The
percentage of the target TAC remaining would be calculated and
vessels participating in the DAS program would be allocated the
calculated percentage of the initial baseline of DAS (i.e., a
percentage of 130 DAS).
Annual Monitoring and Framework Adjustment Measures

The FMP would be monitored on an annual basis. The status
of the resource and the fishery would be reviewed by the Council,
the Red Crab Plan Development Team (PDT), and its Advisory Panel.
The Council would prepare a biennial Stock Assessment and
Fishery Evaluation (SAFE) Report for the red crab fishery and its
resource. If the Council determined that an adjustment to the
measures is needed, it would implement either an annual
specification process or a framework adjustment process.

The Red Crab PDT would meet at least annually to review the

status of the stock and the fishery. The PDT would report any

necessary adjustments to the measures and recommendations for the




specifications and TACs to the Council’s Red Crab Committee,
which in turn could recommend appropriate changes to the Council.

Specifications would be recommended to NMFS, and changes to
management measures could be adopted through a framework
adjustment or FMP amendment, as appropriate.

The framework adjustment process would be similar to that
used in other Northeast Region fisheries. This process would
allow changes to be made to the regulations in a timely manner
without going through the plan amendment process, as appropriate.

It would provide a formal opportunity for public comment that
would substitute for the customary public comment period provided
by publishing a proposed rule. If changes to the management
measures were contemplated in the FMP and if sufficient
opportunity for public comment on the framework action existed,
NMFS could bypasé the proposed rule stage and publish a final

rule in the Federal Register. The management measures and/or

changes to them that could be implemented and adjusted through
the framework process include the following: (1) Optimum yield;
(2) management unit; (3) technical parameters for MSY; (4)
incidental catch limits; (5) minimum size of landed crabs; (6)
male crabs only; (7) butchering/processing restrictions; (8)
trap/pot limits; (9) gear requirements/restrictions; (10) TAC;

(11) trip limits; (12) controlled access; (13) DAS; and (14) any

other measure currently included in the FMP.




Classification

The Regional Administrator determined that the FMP is
necessary for the conservation and management of the Atlantic red
crab fishery and that it is consistent with the Magnuson-Stevens
Act and other applicable laws.

This action has been determined to be not significant for
the purposes of E.O. 12866.

The Council prepared an FEIS for the FMP; a notice of
availability was published on November 30, 2001 (66 FR 59787) .

A copy of the FEIS‘may be obtained from the Council (see
ADDRESSES) .

The Council has reviewed the impacts of the Red Crab FMP on
marine mammals and concluded that the management actions proposed
are consistent with the provisions of the‘MMPA and will not alter
existing measures to protect the species likely to inhabit the
red crab management unit. The potential impacts on marine
mammals resulting from fishing activities conducted under this
rule are discussed in the FEIS.

In éompliance with the Regulatory Flexibility Act, the
Council has prepared an IRFA that describes the economic impacts
of the proposed measures on small entities. Reasons why the
action is cohsidered, as well as the objectives and legal basis

of the rule, are described in the preamble to this rule and are

not necessarily repeated here. The impacts on small entities




attributable to the preferred management measures for approved
measures and alternative management measures to the approved
measures are discussed and analyzed in the FEIS, and are
described in the preamble and below.

The proposed action would implement an incidental catch
1imit of 500 1b (226.8 kg) per trip. Other options were
considered and analyzed for 50 1b (22.7 kg), 100 1b (45.4 kg),
and 1,000 1b (453.6 kg). The Council selected as its preferred
option 500 1lb (226.8 kg) because it would allow a larger than
average incidental catch and would not have affected nearly 75
percent of the trips taken during 1998-2000.

The Council considered a minimum size limit but decided to
forego it, reserving the right to implement it in the future. It
decided against it because it felt that implementing it would be
redundant with existing markét constraints and would
significantly complicaté enforcement and increase the
administrative burdeﬁ on both NMFS and the fishing industry.

The proposed action would implement a restriction on the
retention and landing of female red crabs in the directed
fishery. This would put into regulation what is already a market
requirement. This measure would protect the reproductive
capacity of red crabs. The Council chose not to implement this

restriction in the incidental catch fishery so as to provide a

disincentive for vessels to harvest more than the first 500 1b




(226.8 kg) of red crab taken.

The proposed action would allow partial processing and
butchering at sea but prohibit full-processing. Other options
considered included no processing or butchering at sea, no
processing but butchering allowed,'and all processing and
butchering allowed. The Council selected the preferred option
because it would allow the current practices of vessels involved
in the red crab fishery to continue, while prohibiting any
expansion of processing at sea activities.

The proposed action would implement a trap/pot limit of 600
red crab traps/pots. Other options considered included 400
traps/pots and 1,000 traps/pots. The Council selected the
preferred option because it reflects current fishing practices
and would be consistent with the NMFS emergency regulations.

The proposed action would implement a suite of measures
under the preferred gear requirements/restrictions measure. The
following options were considered: escape vents, trap size, trap
materials, trap tags and/or gear markings, trap configuration and
deployment, ghost panel, and a prohibition on the use of other
gear types. The Council selected the following preferred options
from the above suite of measures: a maximum trap size of 18 cubic
feet (0.51 cubic meters) in volume because it would constrain

trap efficiency to current levels and allow for some margin of

error in the traps currently being used; gear markings, which




would be consistent with current practices and facilitate the
administration and enforcement of the trap/pot limit; trap
configuration because the Regional Administrator would be
required to approve and assure that new configurations did not
exceed the limits established by the Council; prohibition of
parlor traps/pots because of their improved ability to retain
crabs over a longer period of time, thereby increasing fishing
effort; and a prohibition of non-trap gear when fishing under a
red crab DAS because it would protect the resource and habitat
and reduce potential gear conflicts.

The proposed action would implement a target TAC equal to
OY. Other options considered were a TAC set equal to MSY, a TAC
based on the average landings over the last ten years, a TAC
based on economic considerations, and an option for a vessel-
based cap on landings, rather than an o&erall TAC. The Council
selected the preferred option because it reflects the OY
provisions of the Magnuson-Stevens Act and would provide a
conservative approach to the fishery. It did not select a hard
TAC because it felt that, in conjunction with a DAS program, it
would provide incentive for a derby fishery.

The proposed action would implement a differential
possession/trip limit with a 75,000 lbk(34,019.4 kg) baseline.

Other options considered included possession/trip limits of

10,000 1b (4,535.9 kg), 50,000 1lb (22,679.6 kg), 65,000 1b




(29,483.5 kg), and 200,000 1b (90,718.5 kg). The Council
selected the preferred alternative because it would maintain the
approximate capacity of the fishery fleet as it was prior to the
control date, increase the potential for fishing vessels to
operate efficiently, and recognize some of the inherent
differences among the fishing operations and capacities of the
vessels éperatlng in the- flshery prior to’the control date

The proposed action would implement a limited access program
for vessels that met certain requirements prior to the control
date. Other options considered included control date priority
access, vessels with landings after the control date, and all
currently active vessels. The Council selected the preferred
alternative because it would allow vessels with an established
history in the fishery to continue, while preventing an increase
in capacity above recent historic levels. This measure is
‘intended to prevent overcapacity in the fishery.

The proposed action would implement an equal allocation of
DAS to vessels in the limited access directed fishery. Other
options donsidered included allocation based on history and
allocation based on landings. The Council selected the preferred
alternative because of the small number of vessels likely to
qualify for the fishery, which when allocated equal DAS could

likely achieve OY on a continuing basis. In conjunction with

this preferred alternative, the Council also considered a partial




end-of-year carry-over of DAS as opposed to consideration of no
end-of-year carryover. It selected a partial DAS carry-over
option because it could ensure that at least some unused fishing
effort would not be wasted, while providing a disincentive to
hoard DAS. It would also limit the annual fishing capacity to 10
percent above the baseline.

The Council considered seasonal closures but rejected them
because it felt that market concerns suggested that seasonal
closures would be inefficient and undesirable. Current markets
require a consistent supply of red crab product, year-round.

The Council also considered no action. No action would
likely assure that overfishing would occur in the red crab
fishery.

Notwithstanding any other provision of law, no person is
required to respond to nor shall any person be subjéct to a
penalty for failure to comply with a collection of information
subject to the requirements of the Paperwork Reduction Act (PRA)
unless that collection-of-information displays a currently valid
OMB control number.

This rule contains six collection-of-information
requirements subject to the PRA. A request to collect this
information has been submitted to OMB for approval. The public’s

reporting burden for the collection-of-information requirements

includes the time for reviewing instructions, searching existing




data sources, gathering and maintaining the data needed, and
completing and reviewing the collection-of-information
requirements.

The new reporting requirements and the estimated time for a
response are as follows:

Vessel trip reports, OMB control number 0648-0212
(5 minutes/response).

Dealer purchase reports, OMB control number 0648-0229
(10 minutes/response).

Limited access vessel permits, OMB control number 0648-0202
(5 minutes/response) .

Incidental catch vessel permits, OMB control number 0648-
0202 (5 minutes/response).

Dealer permits, OMB control number 0648-0202
(5 minutes/response) .

Operator permits, OMB control number 0648-0202
(60 minutes/response) .

| Observer deployments, OMB control number 0648-0202

(2 minutes/response).

Gear marking requirements, OMB control number 0648-0351
(36 minute/response).

The aforementioned response estimates include the time for

reviewing instructions, searching existing data sources,

gathering and maintaining the data needed, and completing and




reviewing the collection of information. Send comments regarding
these burden estimates, or any other aspect of the data
requirements, including suggestions for reducing the burden, to
NMFS and OMB (see ADDRESSES) .

Comments are invited on: (a) Whether the proposed collection
of information is necessary for the proper performance of the
functions of the agency, including whether the information shall
have practical utility; (b) the accuracy of the agency's estimate
of the burden (including hours and cost) of the proposed
collection of information; (c) ways to enhance the quality,
utility, and clarity of the information to be collected; and (d)
ways to minimize the burden of the collection of information on
respondents, including through the use of automated collection
techniques or other forms of information technology.

Comments submitted in response to this notice will be
summarized and/or included in the requeét for OMB approval of

this information collection; they also will become a matter of

public record.

List of Subjects in 50 CFR Part 648

Fishing, Fisheries, Vessel permits, Reporting and
recordkeeping requirements.

Dated:
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For the reasons set out in the preamble, 50 CFR part 648 is
proposed to be amended as follows:
PART 648--FISHERIES OF THE NORTHEASTERN UNITED STATES

1. The authority citation for part 648 continues to read as
follows:

Authérity: 16 U.S.C. 1801 et seq.

2. TIn § 648.1, the first sentence of paragraph (a) is

revised to read as follows:

§ 648.1 Purpose and scope.

(a) This part implements the fishery management plans (FMPs)
for the Atlantic mackerel, squid, and butterfish fisheries
(Atlantic Mackerel, Squid, and Butterfish FMP); Atlantic salmon
(Atlantic Salmon FMP); the Atlantic sea scallop fishery (Scallop
FMP): the Atlantic surf clam and ocean quahog fisheries (Atlantic
Surf Clam and Ocean Quahog FMP); the NE multispecies and monkfish
fisheries ((NE Multispecies FMP) and (Monkfish FMP)); the summer
flounder, scup, and black sea bass fisheries (Summer Flounder,

Scup, and Black Sea Bass FMP); the Atlantic bluefish fishery
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(Atlantic Bluefish FMP); the Atlantic herring fishery (Atlantic

Herring FMP); the spiny dogfish fishery (Spiny Dogfish FMP); the
Atlantic deep—sea red crab fishery (Deep-Sea Red Crab FMP); and

the tilefish fishery (Tilefish FMP). * * *

* ok * * %

3. In § 648.2, the definitions of “Council”, “Day(s)-at-
Sea”, “Fishing yéar”, “Processor”, “Processing, or to process, in
the Atlantic herring fishery”, and “Sorting machine” are revised
and new definitions for “Atlantic deep-sea red crab (red crab)”’,
“Full-processing, with respect to the Atlantic deep-sea red crab
fishery”, “Parlor trap/pot”, “Red Crab Management Unit”, and “Red
crab trap/pot” are added in alphabetical order to read as
follows:

§ 648.2 Definitions.

* Kk * * %

Atlantic deep-sea red crab (red crab) means Chaéeon

quingquedens.

* % * * %

Council means the New England Fishery Management Council
(NEFMC) for the Atlantic herring, Atlantic sea scallop, Atlantic
deep-sea red crab, and NE multispecies and monkfish fisheries; or
the Mid-Atlantic Fishery Management Council (MAFMC) for the
Atlantic mackerél, squid, and butterfish; Atlantic surf clam and

ocean quahog; summer flounder, scup, and black sea bass; spiny
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dogfish; Atlantic bluefish; and tilefish fisheries.

* *x K* * *

Day(s)-at-Sea (DAS), with respect to the NE multispecies and

monkfish fisheries (except as described in § 648.82 (k) (1) (iv)),
Atlantic sea scallop fishery, and Atlantic deep-sea red crab
fishery, means the 24-hour periods of time or any part thereof
during which a fishing vésgel is absent‘ff6m port to fish for,
possess or land, or fishes for, possesses oOr lands, regulated
species, monkfish, scallops, or red crabs. With respect to red
crabs, any portion of a calendar day in which a vessel is out of

port, after having declared into the DAS fishery, shall count as
a full DAS.

* * * * %

Fishing year means: (1) For the Atlantic sea scallop and

Atlantic deep-sea red crab fisheries, from March 1 through the
last day of February of the following year. (2) For the NE
multispecies and monkfish fisheries, from May 1 through April 30
of the following year. (3) For all other fisheries in this part,
from January 1 through December 31.

* *x *x * %

Full-processing, with respect to the Atlantic deep-sea red

crab fishery, means any processing activity (such as, but not

limited to, splitting, sectioning, cleaning, freezing, cooking,

and/or glazing), provided it involves removal of meat from the

35




body and/or legs of a red crab.

Parlor trap/pot means any structure or other device, other

than a net, with two or more compartments within designed to
impede escape, that is placed, or designed to be placed, on the
ocean bottom and is designed for, or is capable of, catching
lobsters and/or red crabs.

Processor, with respect to the Atlantic surf clam and ocean
quahog fisheries, means a person who receives surf clams or ocean
quahogs for a commercial purpose and removes them from a cage.

Processing, or to process, with respect to the Atlantic

herring fishery, means the preparation of Atlantic herring to
render it suitable for human consumption, bait, commercial uses,
industrial uses, or long-term storage, including but not limited
to cooking, canning, roe extraction, smoking, salting, drying,
freezing, or rendering into meat or oil.

Tk K ok k%

Red Crab Management Unit means an area of the Atlantic Ocean

from 35°15.3' N. Lat., the approximate latitude of Cape Hatteras
Light, NC, northward to the U.S.-Canada border, extending
eastward from the shore to the outer boundary of the exclusive
economic zone and northward to the U.S.-Canada border in which
the United States exercises exclusive jurisdiction over all
Atlantic deep-sea red crab fished for, possessed, caught or

retained in or from such area.
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Red crab trap/pot means any structure or other device, other

than a net, that is placed, or designed to be placed, on the
ocean bottom and is designed for, or is capable of, catching red

crabs.

* k * *k *

Sorting machine, with respect to the Atlantic sea scallop

fishery, means any mechanical device that automatically sorts
whole scallops by shell height, size, or other physical
characteristics.
X * K Kk

4. 1In § 648.4, paragraph (a) (13) is added to read as

follows:

§ 648.4 Vessel permits.

(a)***

(13) Red Crab vessels. Any vessel of the United States must

have been issued and have on board a valid red crab vessel permit
to fish for, catch, possess, transport, land, sell, trade,
barter, butcher or partially process at sea any red crab in or
from the EEZ portion of the Red Crab Management Unit.

(i) Limited access red crab permit--(A) Eligibility. A

vessel may be issued a limited access red crab permit if the
vessel’s total landings averaged greater than 250,000 1b (113,400
kg) of red crab per year for 3 years beginning March 1, 1997,

through February 29, 2000. To calculate the average value, the

37




total landings of whole red crab, or its equivalent by weight,
between March 1, 1997, and February 29, 2000, inclusive, shall be
divided by 3. If the quotient is greater than 250,000 1lb
(113,400 kg), the vessel meets the landings criteria. For
example, if a vessel caught greater than 750,000 1lb (340,200 kg)
in the 3-year qualifying time span--even if it fished just 2 of
those 3 years--the average would be greater than 250,000 1b
(113,400 kg) for each of those 3 years.

(B) Application/renewal restriction--(1) Initial

application. A vessel owner must apply for an initial limited

access red crab permit before [insert date 180 days from the

effective date of the final rule]. No one may apply for an

initial limited access red crab permit after this date.

(2) Fishing years beyond the initial year. (i) For fishing

years beyond the initial year, the provisions of paragraph
(a) (1) (1) (B) of this section apply.

(ii) A vessel owner may choose to declare out of the red
crab fishery for the following fishing year by submitting a
binding declaration on a form supplied by the Regional
Administrator, which must be received by NMFS at least 180 days
before the last day of the current fishing year. NMFS will
presume that a vessel intends to fish during the next fishing
yvear unless such binding declaration is received at least 180

days before the last day of the current fishing year.
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(C) Qualification restrictions. The provisions of

paragraph (a) (1) (i) (C) of this section apply.

(D) Change in ownership. The provisions of paragraph

(a) (1) (1) (D) of this section apply.

(E) Replacement vessels. (1) To be eligible for a limited

access permit under this section, the replacement vessel’s
length, GRT, and NT may not exceed by greater than 10 percent the
length, GRT, and NT of the vessel’s baseline specifications, if
applicable. The replacement vessel must also meet any other
applicable criteria under paragraph (a) (13) (i) (F) of this
section.

(2) A vessel that lawfully replaced a vessel that meets the
qualification criteria set forth in paragraph (a) (13) (i) (A) of
this section may Qualify for and fish under the permit category
for which the replaced vessel qualified.

(3) A vessel that repiaced a vessel that fished for and
landed red crab between March 1, 1997, and February 29, 2000, may
use the replaced vessel’s history in lieu of or in addition to
such vessel’s fishing history to meet the qualification criteria
set forth in paragraph (a) (13) (i) (A) of this section, unless the
owner of the replaced vessel retained the vessel’s permit or
fishing history, or such vessel no longer exists and was replaced
by another vessel according to the provisions in paragraph

(a) (1) (1) (D) of this section.
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(F) Upgraded vessel. A vessel may be upgraded, whether

through refitting or replacement, and be eligible to retain or
renew a limited access permit, providing that the vessel’'s
length, GRT, and NT is increased no more than once. Any increase
in any of the aforementioned specifications of vessel size may
not exceed 10 percent of the vessel’s baseline specifications, as
applicable. If any increase in any of the aforementioned
specifications of vessel size occurs, any increase in the other
specifications must be performed at the same time.

(G) Consolidation restriction. The provisions of paragraph

(a) (1) (1) (G) of this section apply.

(H) Vessel baseline specifications. The vessel baseline

specifications in this section are the respective specifications
(length, GRT, and NT) of the vessel that was initially issued a
limited access permit as of the date the initial vessel applied

for such permit.

(I) Limited access permit restrictions. A vessel issued a

limited access red crab permit may not be issued a red crab

incidental catch permit during the same fishing year.

(J) Confirmation of permit history. Notwithstanding any

other provisions of this part, a person who does not currently
own a fishing vessel, but who has owned a qualifying vessel that

has sunk, been destroyed, or transferred to another person, must
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apply for and receive a CPH if the fishing and permit history of
such vessel has been retained lawfully by the applicant. To be
eligible to obtain a CPH, the applicant must show that the
qualifying vessel meets the eligibility requirements, as
applicable, in this part. Issuance of a valid CPH preserves the
ellglblllty of the appllcant to apply for a limited access permlt
for a replacement vessel based on the quallfylng vessel s flshlng
and permit history at a subsequent time, subject to the
replacement provisions specified in this section. If fishing
privileges have been assigned or allocated previously under this
part, based on the qualifying vessel’s fishing and permit
history, the CPH also preserves such fishing privileges. A CPH
must be applied for in order for the applicant to preserve the
fishing rights and limited access eligibility of the qualifying
vessel. An application for a CPH must be received by the
Regional Administrator no later than 30 days prior to the end of
the first full fishing year in which a vessel permit cannot be
issued. Failure to do so is considered abandonment of the permit
as described in paragraph (a) (1) (i) (K) of this section. A CPH
issued under this part will remain valid until the fishing and
permit history preserved by the CPH is used to qualify a
replacement vessel for a limited access permit. Any decision
regarding the issuance of a CPH for a qualifying vessel that has

applied for or been issued previously a limited access permit is
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a final agency action subject to judicial review under 5 U.S.C.
704. Information requirements for the CPH application are the
same as those for a limited access permit. Any request for
information about the vessel on the CPH application form refers
to the qualifying vessel that has been sunk, destroyed, or
transferred. Vessel permit applicants who have been issued a CPH
and who wish to obtain a vessel permit for a replacement vessel
based upon the previous vessel history may do so pursuant to
paragraph (a) (13) (i) (E) of this section.

(K) Abandonment or voluntary relinquishment of permits. The

provisions of paragraph (a) (1) (i) (K) of this section apply.

(L) Restriction on permit splitting. The provisions of

paragraph (a) (1) (i) (L) of this section apply-

(M) Notification of eligibility for 2002. (1) NMFS will

attempt to notify all owners of vessels for which NMFS has
credible evidence avaiiable that they meet the qualification
criteria described in paragraph (a) (13) (i) (A) of this section and
that they qualify for a limited access red crab permit. Vessel

owners must still apply by [insert date 180 days from the

effective date of the final rule]l to complete the qualification

requirements.
(2) If the vessel owner has not been notified that the
vessel is eligible to be issued a limited access red crab permit,

and the vessel owner believes that there is credible evidence

42




that the vessel does qualify under the pertinent criteria, the
vessel owner may apply for a limited access red crab permit by

[insert date 180 days from the effective date of the final rule]

by submitting evidence that the vessel meets the requirements
described in paragraph (a) (13) (i) (A) of this section.

(N) Appeal of denial of a permit. (1) Any applicant denied

a limited access red crab permit may appeal to the Regional
Administrator within 30 days of the notice of denial. Any such
appeal shall be in writing. The only ground for appeal is that
the Regional Administrator erred in concluding that the vessel
did not meet the criteria in paragraph (a) (13) (i) (A) of this
section. The appeal must set forth the basis for the applicant’s
belief that the decision of the Regional Administrator was made
in error.

(2) The appeal may be presented, at the option of the
applicant, at a hearing before an officer appointed by the
Regional Administrator. The hearing officer shall make a
recommendation to the Regional Administrator. The decision on
the appeal by the Regional Administrator is the final decision of
the Department of Commerce.

(3) Status of vessels pending appeal. A vessel denied a

limited access red crab permit may fish, provided that the denial
has been appealed, the appeal is pending, and the vessel has on

board a letter from the Regional Administrator authorizing the
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vessel to fish. The Regional Administrator will issue such a
letter for the pendency of any appeal. The decision on the
appeal is the final administrative action of the Department of
Commerce. The letter of authorization must be carried on board
the vessel. If the appeal is finally denied, the Regional
Administrator shall send a notice of final denial to the vessel
owner; the authorizing letter shall become invalid 5 days after
receipt of the notice of denial.

(ii) Red crab incidental catch permit. A vessel of the

United States that is subject to these regulations and that has
not been issued a red crab limited access permit is eligible for
and may be issued a red crab incidental catch permit to catch,
possess, transport, land, sell, trade, barter, butcher or
partially process at sea up to 500 1lb (226.8 kg) of red crab, or
its-equivalent as specified at § 648.263(a) (2) (i) and (ii), per
fishing trip in or from the Red Crab Management Unit. Such
vessel is subject to the restrictions in § 648.263(b).

5. In § 648.5, the first sentence in paragraph (a) is
revised to read as follows:

§ 648.5 Operator permits.

(a) * * *, Any operator of a vessel fishing for or
possessing Atlantic sea scallops in excess of 40 1b (18.1 kg), NE
multispecies, spiny dogfish, monkfish, Atlantic herring, Atlantic

surf clam, ocean quahog, Atlantic mackerel, squid, butterfish,
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scup, black sea bass, or blﬁefish, harvested in or from the EEZ,
or tilefish harvested in or from the EEZ portion of the Tilefish
Management Unit, or Atlantic deep-sea red crab harvested in or
from the EEZ portion of the Red Crab Management Unit, issued a
permit, including carrier and processing permits, for these
species under this part, must have been issued under this
section, and carry on board, a valid operator permit. * * *

* * kx k %k

6. In § 648.6, paragraph (a) (1) is revised to read as

follows:

§ 648.6 Dealer/processor permits.

(a) * * *

(1) All dealers of NE multispecies, monkfish, Atlantic
herring, Atlantic sea scallop, Atlantic deep-sea red crab, spiny
dogfish, summer flounder, Atlantic surf clam, ocean quahog,
Atlantic mackerel, squid, butterfish, scup, bluefish, tilefish,
and black sea bass; Atlantic surf clam and ocean quahog
processors; and Atlantic herring processors or dealers, as
described in § 648.2; must have been issued under this section,
and have in their possession, a valid permit or permits for these
species. A person who meets the requirements of both the dealer
and processor definitions of any of the aforementioned species’
fishery regulations may need to obtain both a dealer and a

processor permit, consistent with the requirements of that
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particular species’ fishery regulations. Persons aboard vessels
receiving small-mesh multispecies and/or Atlantic herring at sea
for their own use exclusively as bait are deemed not to be
dealers, and are not required to possess a valid dealer permit
under this section, for purposes of receiving such small-mesh
multispecies and/or Atlantic herring, provided the vessel
complies with the provisions of § 648.13.
X ok * x %

7. In 648.7, paragraph (b) (1) (iii) is revised, paragraph
(b) (1) (iv) is removed and paragraph (b) (2) is added to read as

follows:

§ 648.7 Recordkeeping and reporting requirements.

* *x X* Xx %

(b)***

(l)**i;

(iii) Red crab sub-sampling protocol. The owner of any

vessel issued a limited access permit for red crab may volunteer
to participate in a data collection program for the purpose of
counting and recording the complete catch, including juveniles of
both sexes, of at least one trap per trap trawl. The report, to
be submitted on specially designed forms that can be obtained
from the Regional Administrator, which shall be separate and
apart from other recordkeeping and reporting requirements of this

section, shall include at least the following information:

46




Vessel identification; date, time and location; number of males;
number of females; carapace width in millimeters of each crab, by
sex; and species, numbers and sizes of all other organisms

collected.

(2) IVR system reports. (i) Atlantic herring owners or

operators.‘4The owner or operator of a vessel described here must
report Cafches (retained and discarded) bf?herring eaCh’&éék to
an IVR system. The report shall include at least the following
information, and any other information required by the Regional
Administrator: Vessel identification, reporting week in which
species are caught, pounds retained, pounds discarded, management
area fished, and pounds of herring caught in each management area
for the previous week. Weekly Atlantic herring catch reports
must be submitted via the IVR system by midnight, Eastern time,
each Tuesday for the previous week. Reports are required even if
herring caught during the week has not yet been landed. This
report does not exempt the owner or operator from other
applicable reporting requirements of § 648.7.

(A) The owner or operator of any vessel issued a permit for
Atlantic herring subject to the requirements specified by §
648.4(c) (2) (vi) (C) that is required by § 648.205 to have a VMS
unit on board must submit an Atlantic herring catch report via
the IVR system each week (including weeks whén no herring is

caught), unless exempted from this requirement by the Regional
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Administrator.

(B) An owner or operator of any vessel issued a permit for
Atlantic herring that is not required by § 648.205 to have a VMS
unit on board and that catches > 2,000 1lb (907.2 kg) of Atlantic
herring on any trip in a week must submit an Atlantic‘herring
catch report via the IVR system for that week as required by the
Regional Administrator.

(C) An owner or operator of aﬁy vessel that catches > 2,000
1b (907.2 kg) of Atlantic herring, some or all of which is caught
in or from the EEZ, on any trip in a week, must submit>an
Atlantic herring catch report via the IVR system for that week as
required by the Regional Administrator.

(D) Atlantic herring IVR reports are not required from
Atlantic herring carrier vessels.

(ii) Tilefish vessel owners or operators. The owner or

operator of any vessel issued a limited access permit for
tilefish must submit a tilefish catch report via the IVR system
within 24 hours aftei returning to port and offloading as
required by the Regional Administrator. The report shall include
at least the following information, and any other information
required by the Regional Administrator: Vessel identification,
trip during which species are caught, and pounds landed. IVR
reporting does not exempt the owner or operator from other

applicable reporting requirements of § 648.7.
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(1ii) Red crab vessel owners and operators. The owner or

operator of any vessel issued a limited access permit for red
crab must submit a red crab catch report via the IVR system
within 24 hours after returning to port and offloading as
required by the Regional Administrator. IVR reporting does not
exempt the owner or operator from other applicable reporting
requirements of § 648.7.
x ok * K %

8. In § 648.10, the first sentence of the introductory text
of paragraph (c) and paragraphs (c) (2) and (c) (5) are revised to
read as follows:

§ 648.10 DAS notification requirements.

* * *x Xx *

(c) * * *. Owners of vessels issued limited access
multispecies, monkfish or red crab permits who are participating
in a DAS program and who are not required to provide notification
using a VMS, scallop vessels qualifying for a DAS allocation
under the occasional category and who have not elected to fish
under the VMS notification requirements of paragraph (b) of this
section, and vessels fishing pending an appeal as specified in §
648.4(a) (1) (i) (M) (3), (a) (9) (1) (N) (3) and (a) (13) (i) (N) (3) are

subject to the following requirements:

* % * *x %

(2) The vessel’s confirmation numbers for the current and




immediately prior multispecies, monkfish or red crab fishing trip
must be maintained on board the vessel and provided to an
authorized officer upon request.
x Kk x K* *

(5) Any vessel that possesses OT lands per trip greater than
400 1b (181 kg) of scallops, and any vessel issued a limited
access multispecies permit subject to the multispecies DAS
program and call-in requirement that possesses Or lands regulated
species, except as provided in §§ 648.17 and 648.89, any vessel
issued a limited access monkfish permit subject to the monkfish
DAS program and call-in requirement that possesses Or lands
monkfish above the incidental catch trip limits specified in §
648.94(c), and any vessel issued a limited access red crab permit
subject to the red crab DAS program and call-in requirement that
possesses or lands red crab above thé incidental catch trip
limits specified in § 648.263(b) (1), shall be deemed in its
respective DAS program for purposes of counting DAS, regardless
of whether the vessel's owner or authorized representative
provided adequate notification as required by paragraph (c) of
this section.
x Kk *x * %

9. In § 648.11, the first sentence of paragraph (a) and
paragraph (e) are revised to read as follows:

§ 648.11 At-sea sampler/observer coverage.
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(a) The Regional Administrator may request any vessel
holding a permit for Atlantic sea scallops, NE multispecies,
monkfish, Atlantic mackerel, squid, butterfish, scup, black sea
bass, bluefish, spiny dogfish, Atlantic herring, tilefish, or
Atlantic deep-sea red crab; or a moratorium permit for summer
flounder; to carry a NMFS-approved sea sampler/observer. * * *

x ok ok ok K

(e) The owner or operator of a vessel issued a summer
flounder moratorium permit, a scup moratorium permit, a black sea
bass moratorium permit, a bluefish permit, a spiny dogfish
permit, an Atlantic herring permit, an Atlantic deep-sea red crab
permit, or a tilefish permit, if requested by the sea
sampler/observer, also must:

(1) Notify the sea sampler/observer of any sea turtles,
marine mammals, summer flounder, scup, black sea bass, bluefish,

spiny dogfish, Atlantic herring, Atlantic deep-sea red crab,
tilefish, or other specimens taken by the vessel.

(2) Provide the sea sampler/observer with sea turtles,
marine mammals, summer flounder, scup, black sea bass, bluefish,

spiny dogfish, Atlantic herring, Atlantic deep-sea red crab,
tilefish, or other specimens taken by the vessel.
X ok K K *

10. In § 648.12, the introductory text is revised to read

as follows:
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§ 648.12 Experimental fishing.

The Regional Administrator may exempt any person or vessel
from the requirements of subparts A (General provisions), B
(Atlantic mackerel, squid, and butterfish), D (Atlantic sea
scallop), E (Atlantic surf clam and ocean quahog), F (NE
multispecies and monkfish), G (summer flounder), H (scup), I
(black sea bass), J (Atlantic bluefish), K (Atlantic herring), L
(spiny dogfish), M (Atlantic deep-sea red crab), and N (tilefish)
of this part for the conduct of experimental fishing beneficial
to the management of the resources or fishery managed under that
subpart. The Regional Administrator shall consult with the
Executive Director of the MAFMC regarding such exemptions for the
Atlantic mackerel, squid, butterfish, summer flounder, scup,
black sea bass, spiny dogfish, bluefish, and tilefish fisheries.
* ok ok Kk &

11. In § 648.13, paragraph (g) is added to read as follows:

§ 648.13 Transfers at sea.

* % * % %

(g) All persons are prohibited from transferring at sea,
either directly or indirectly, or attempting to transfer at sea
to any vessel, any red crab, or its equivalent as specified at §
648.263(a) (2) (i) and (ii), taken in or from the EEZ portion of
the Red Crab Management Unit.

12. In § 648.14, paragraphs (x) (12) and (dd) are added to
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read as follows:

§ 648.14 Prohibitions.

X ok Kk Kk

(X)***

(12) Red crab. All red crab retained or possessed on a
vessel issued any permit under § 648.4 are deemed to have been
harvested in or from the Red Crab Managemeﬁt Unit, unless the
preponderance of all submitted evidence demonstrates that such
red crab were harvested by a vessel fishing exclusively outside
of the Red Crab Management Unit or in state waters.

X x ok *x

(dd) In addition to the general prohibitions specified in
§ 600.725 of this chapter and in paragraph (a) of this section,
it is unlawful for any person to do any of the following:

(1) Catch, possess, transport, land, sell, trade, barter,
butcher or partially process at sea any red crab in or from the
EEZ portion of the Red Crab Management Unit, unless in possession
of a valid limited access red crab vessel permit or red crab
incidental catch permit issued by the Northeast Regional
Administrator under this subpart.

(2) Land, or posseSs on board a vessel, greater than the
possession or landing limits specified in § 648.263.

(3) Fail to comply with the recordkeeping and reporting

requirements of § 648.7.
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(4) Transfer at sea, either directly or indirectly, or
attempt to transfer at sea to any vessel, any red crab, or its
equivalent as specified at § 648.263(a) (2) (i) and (ii), taken in
or from the EEZ portion of the Red Crab Management Unit.

(5) Purchase, possess, or receive for a commercial purpose,
greater than 500 1b (226.8 kg) of whole red crab, or its
equivalent as specified at § 648.263(a) (2) (i) and (ii), caught in
the EEZ portion of the Red Crab Management Unit by a vessel that
has not been issued a valid limited access red crab permit under
this subpart.

(6) Fish for, catch, possess, transport, land, sell, trade,
barter, butcher or partially process at sea greater than 500 1b
(226.8 kg) of whole red crab, or its equivalent as specified at §
648.263(a) (2) (i) and (ii), per fishing trip, in or from the Red
Crab Management Unit, unless in possession of a valid limited
access red crab vessel permit issued by the Northeast Regional
Administrator under this subpart and fishing under a red crab
DAS.

(7) Fail to comply with the provisions of the DAS
notification program specified in §§ 648.262(b) (5) and 648.10, if
the vessel has been issued a valid limited access red crab
permit.

(8) Fish in the Red Crab Management Unit under a red crab

'DAS if the vessel had declared out of the fishery at least 180
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days prior to the start of the fishing year.

(9) Fish for, catch, possess, transport, land, sell, trade,
barter, butcher or partially process at sea red crab in excess of
a landing limit specified in § 648.263.

(10) Possess, deploy, fish with, haul, harvest red crab
from, or carry on board a vessel, in excess of the trap/pot
and/or string limit specified at § 648.264(a) (2) when fishing
under a red crab DAS.

(11) Retain, possess or land female red crabs in excess of
one standard U.S. fish tote if the vessel has been issued a valid
limited access red crab permit and is fishing under a red crab
DAS.

(12) Retain, possess or land red crab claws and legs
separate from crab bodies in excess of one standard U.S. fish
tote if the vessel has been issued a valid limited access red
crab permit and is fishing under a red crab DAS.

(13) Retain, possess or land red crab claws and legs
separate from crab bodies if the vessel has not been issued a
valid limited access red crab permit or has been issued a valid
limited access red crab permit and is not fishing under a red
crab DAS.

(14) Retain, possess or land in excess of two claws and
eight legs per crab if the vessel has been issued a valid red

crab incidental catch permit or has been issued a valid limited
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access red crab permit and is not fishing under a red crab DAS.

(15) Fully process red crabs at sea, i.e., any processing
activity involving removal of meat from the body of a red crab.

(16) Fail to comply with the gear marking requirements
specified at § 648.264(a) (5).

(17) Possess, fish or deploy parlor traps/pots if the vessel
has been issued a valid limited access red crab permit and is
fishing under a red crab DAS.

(18) Possess, fish or deploy red crab traps/pots larger than
the maximum size specified at § 648.263(a)(4), if the vessel has
been issued a valid limited access red crab permit and is fishing
under a red crab DAS.

13. Subpart M is revised to read as follows:

Subpart M--Management Measures for the Atlantic Deep-Sea Red Crab

Fishery

§ 648.260 Annual specifications.

(a) Fishing year. The fishing year begins on March 1 of

each year and ends on the last day of February of the following

year.

(b) Total allowable landings. The TAL for each fishing year

will be 5.928 million 1b (2,688.9 mt), unless modified pursuant
to paragraph (d) of this section.

(c) Adjustments to the gquota. Any overage of the quota for

the limited access category that occurs in a given fishing year
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will be subtracted from the quota for that category in the
following fishing year. Conversely, any underage of the quota
for the limited access category that occurs in a given fishing
year will be added to the quota for that category in the
following fishing year.

(d) Process for setting annual specifications. The

Council’s Red Crab Plan Development Team (PDT) will meet at least
annually to review the status of the stock and the fishery. (1)
Based on this review, the PDT will report to the Council’s Red
Crab Committee, no later than 5 months prior to the start of the
next fishing year, any necessary adjustments to the management
measures and recomméndations for the specifications and TACs.
Specifications include the specification of 0Y, the setting of
any hard or target TACs, allocation of DAS, and/or adjustments to
trip/possession limits. The PDT will specifically recommend TACs
for the following year and an estimated TAC for the year after.
In developing these recommendations the PDT will review the
following data, if available: Commercial catch data; current
estimates of fishing mortality and catch-per—unit—effort (CPUE) ;
stock status; recent estimates of recruitment; virtual population
analysis results and'othér estimates of stock size; sea sampling,
port sampling, and survey data or, if sea sampling data are
unavailable, length frequency information from port sampling

and/or surveys; impact of other fisheries on the mortality of red
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crabs; and any other relevant information.

(2) Based on recommendations from the Council’s Red Crab PDT
or other appropriate technical group that reviewed the available
information on the status of the stock and the fishery, the Red
Crab Committee may recommend to the Council changes to the
appropriate specifications and/or the annual TAC, as well as any
measures necessary to assure that the specifications will not be
exceeded.

(3) The Council shall review these recommendations and any
public comment received and shall recommend to the Regional
Administrator appropriate specifications and/or annual TAC, as
well as any measures necessary to assure that the specifications
will not be exceeded. Specifications, and/or TACs and other
management measures, shall be implemented by the Regional
Administrator, and may include the specification of 0Y, the
setting of any hard or target TACs, allocation of DAS, and/or
adjustments to trip/possession limits. Annual specifications and
other measures shall be implemented through the framework
adjustment process specified at § 648.261. The previous year's
specifications/TACs and other measures shall remain effective
unless changed by the Regional Administrator. If the
specifications are not changed, this will be announced through

notification in the Federal Register.

§ 648.261 In-season adjustments and annual
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specification/framework adjustment process.

(a) In-season adjustments. The specifications and TACs

established pursuant to this section may be adjusted by NMFS,
after consulting with the Council, during the fishing year by

publishing notification in the Federal Register stating the

reasons for such action and providing an opportunity for prior
public cdﬁmént. Any adjustments must be ébhsistent withkéhe
Atlantic Deep-Sea Red Crab FMP objectives and other FMP
provisions.

(b) Annual specification/framework adjustment process. To

implement annual specifications or a framework adjustment for the
Red Crab FMP, the Council shallvdevelop and analyze proposed
actions over the span of at least two Council meetings and
provide advance public notice of the availability of both the
proposals and the analyses. Opportunity to provide written and
oral comments shall be provided throughout the process before the
Council submits its recommendations to the Regional
Administrator.

(1) In response to an annual review of the status of the
fishery or the resource by the Red Crab PDT or at any other time,
the Council may recommend adjustments to any of the measures
proposed by the Red Crab FMP. The Red Crab Oversight Committee
may request that the Council initiate a framework adjustment.

Framework adjustments shall require one initial meeting (the
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agenda must include notification of the impending proposal for a
framework adjustment) and one final Council meeting. After a
management action has been initiated, the Council shall develop
and analyze appropriate management actions within the scope
identified below. The Council may refer the proposed adjustments
to the Red Crab Committee for further deliberation and review.
Upon receiving the recommendations of the Oversight Committee,
the Council shall publish notice of its intent to take action and
provide the public with any relevant analyses and opportunity to
comment on any possible actions. After receiving public comment,
the Council must take action (to approve, modify, disapprove, or
table) on the recommendation at the Council meeting following the
meeting at which it first received the recommendations.
Documentation and analyses for the framework adjustment shall be
available at least 2 weeks before the final meeting.

(2) After developing management actions and receiving public
testimony, the Council may make a recommendation to the Regional
Administrator. The Council’s recommendation shall include
supporting rationale and, if management measures are proposed, an
analysis of impacts and a recommendation to the Regional
Administrator on whether to issue the management measures as a
final rule. If the Council recommends that the management
measures should be issued directly as a final rule, the Council

shall consider at least the following factors and provide support
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and analysis for each factor considered:

(i) Whether the availability of data on which the
recommended management measures are based allows for adequate
time to publish a proposed rule, and whether regulations have to
be in place for an entire harvest/fishing season;

(ii) Whether there has been adequate notice and opportunity
for participation by the public and members of the affected
industry in the development of the Council’s recommended
management measures;

(iii) Whether there is an immediate need to protect the
resource or to impose management measures to resolve gear
conflicts; |

(iv) Whether there will be a continuing evaluation of
management measures adopted following their implementation as a
final rule.

(3) If the Regionaledministrator concurs with the Council’s
recommended management measures, they shall be published as
either a final rule, based on the factors specified above, or as

a proposed rule in the Federal Register. If the Council’s

recommendation is first published as a proposed rule and the
Regional Administrator concurs with the Council’s recommendation
after receiving additional public comment, the measures shall»
then be published as a final rule in the Federal Register.

(4) If the Regional Administrator approves the Council’s
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recommendations, the Secretary may, for good cause, waive the
requirement for a proposed rule and opportunity for public

comment in the Federal Register. The Secretary, in so doing,

shall publish only the final rule. Submission of recommendations
does not preclude the Secretary from deciding to provide
additional opportunity for prior notice and comment in the

Federal Register, but it contemplates that the Council process

shall adequately satisfy that requirement.

(5) The Regional Administrator may approve, disapprove, or
partially disapprove the Council’s recommendation. If the
Regional Administrator does not approve the Council’s specific
recommendation, the Regional Administrator must notify the
Council in writing of the reasons for the action prior to the
first Council meeting following publication of such decision.

§ 648.262 Effort-control program for red crab limited access

vessels.

(a) General. A vessel issued a limited access red crab
permit may not fish for, catch, possess, transport, land, sell,
trade, barter, butcher or partially process at sea greater than
500 1b (226.8 kg) of red crab, or its equivalent as specified at
§ 648.263(a) (2) (i) and (ii), per fishing trip in or from the Red
Crab Management Unit, except during a DAS as allocated under and
in accordance with the applicable DAS program described in this

section, unless otherwise provided elsewhere in this part.
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(1) End-of-year carry-over. With the exception of vessels

that held a Confirmation of Permit History as described in §
648.4(a) (13) (1) (J) for the entire fishing year preceding the
carry-over year, limited access vessels that have unused DAS on
the last day of February of any year may carry over a maximum of
10 unused DAS, or 10 percent of the total allocated DAS,
whichever is less, into the next fishing year. Any DAS that have
been forfeited due to an enforcement proceeding will be deducted
from all other unused DAS in determining how many DAS may be
carried over.

(2) [Reserved]

(b) DAS program. (1) For fishing year 2002. For the

fishing year beginnihg March 1, 2002, each limited access permit
holder’s allocation of DAS shall be based on a baseline of 130
DAS per vessel and, if necessary, adjusted as outlined below.
Based upon the best available information, the Regional
Administrator shall estimate the landings from May 15, 2002, the
first day following the expiration of the red crab Secretarial
interim rule, up to the implementation date of the red crab
limited access program. These estimated total landings shall be
deducted from the target TAC and the percentage of the TAC that
remains available shall be used to reduce the initial baseline of
DAS (i.e., a percentage of 130 DAS to an equivalent percentage).

For example, if estimated landings equal 20 percent of the
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target TAC, thereby leaving 80 percent of the target TAC, the DAS
allocation shall be reduced by 20 percent to 104 DAS. Each
vessel shall be allocated the adjusted DAS for the remainder of

" the fishing year. The Regional Administrator shall publish in

the Federal Register the adjusted DAS for the remainder of the

fishing year.

(2) For fishing years 2003 and thereafter. Each limited

access permit holder shall be allocated 156 DAS unless one or
more vessels declares out of the fishery consistent with §
648.4(a) (13) (B) (2) or the guota is adjusted consistent with §

648.260(c) .

(3) Accrual of DAS. Any portion of a day in which a vessel

is out of port, after having declared into the DAS fishery, shall
count as a full DAS. For example, if a vessel calls into the
fishery at 11 p.m. on Thursday and calls out of the fishery at 10
p.m. on Friday, the next day, that vessel shall be assessed 2
full DAS for the fishing trip, even though the trip lasted only

23 hours.

(4) Good Samaritan credit. Same as § 648.53(f).

(5) Declaring red crab DAS. A vessel’s owner oOr authorized

representative shall notify the Regional Administrator of a
vessel’s participation in the red crab DAS program using the
notification requirements specified in § 648.10.

(6) Adjustments in annual red crab DAS allocations.
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Adjustments to the annual red crab DAS allocation, if required to

meet fishing mortality goals, may be implemented pursuant to §

648.260(c) .

§ 648.263 Red crab possession and landing restrictions.

(a) Vessels issued limited access red crab permits. (1)

Possession and landing restrictions. (i) A vessel or operator of
a vessel fhat has been issued a valid limiﬁéd access red Erab
permit under this subpart may fish for, catch, possess,
transport, land, sell, trade, barter, butcher or partially
process at sea up to 75,000 1lb (34,019.4 kg) per trip, unless
adjusted consistent with paragraph (a) (1) (ii) of this section, of
whole red crab, or its equivalent as specified at paragraphs

(a) (2) (i) and (ii) of this section, per fishing trip when fishing
under a red crab DAS.

(ii) A vessel owner or operator who showed documented proof
during the limited access qualification peridd‘of a trip higher
than 75,000 1b (34,019.4 kg) shall qualify for a larger trip
limit, rounded to the nearest 5,000 1lb (2,268 kg) of the higher
trip landed. Such proof must be received by NMFS within 30 days
after receipt of a vessel owner’s application for an initial
limited access red crab vessel permit. A vessel owner shall fish
consistent with the provisions and trip limit specified at
paragraph (a) (1) (i) of this section until documented proof of a

trip higher than 75,000 1b (34,019.4 kg) is verified by NMFS.
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(2) Conversion to whole crab weight. (i) For red crab that

is butchered at sea, the recovery rate is 64 percent of whole to
butchered red crab, which is equal to the weight of red crab
sections with all or the majority of the gills retained
multiplied by 1.56.

(ii) For red crab that is partially processed at sea, the
recovery rate is 58 percent of whole to partially processed red
crab, which is equal to the weight of fully cleaned crab sections
that have had the gills and other detritus removed multiplied by

1.72.

(3) Female red crab restriction. A vessel may not fish for,

catch, possess, transport, land, sell, trade, barter, butcher or
partially process at sea female red crabs in excess of one
standard U.S. fish tote of incidentally caught female red crabs
per trip when fishing under a red crab DAS.

(4) Full-processing prohibition. No person may land fully-

processed red crab (i.e., the removal of meat from the body of a
red crab is not permitted).

(5) Mutilation restriction. A vessel may not retain,

possess or land red crab claws and legs separate from crab bodies
in excess of one standard U.S. fish tote per trip when fishing

under a red crab DAS.

(b) Vessels issued red crab incidental catch permits. (1)

Possession and landing restrictions. A vessel or operator of a
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vessel that has been issued a red crab incidental catch permit
may catch, possess, transport, land, sell, trade, barter, butcher
or partially process at sea up to 500 1lb (226.8 kg) of red crab,
or its equivalent as specified at § 648.262(a) (i) and (ii), per
fishing trip in or from the Red Crab Management Unit.

(2) Full-processing prohibition. No person may land fully-

processed red crab (i.e., the removal of meat from the body of a
red crab is not permitted).

(3) Mutilation restriction. A vessel may not retain,

possess or land red crab claws and legs separate from crab

bodies.

§ 648.264 Gear requirements/restrictions.

(a) Limited access red crab permitted vessels. (1) No

vessel may haul any fishing gear other than red crab traps/pots,
marked as specified by paragraph (a) (5) of this section, when on
a red crab DAS.

(2) A vessel or operator of a vessel may fish with, deploy,
possess, haul, harvest red crab from, or carry on board a vessel,
up to a total of 600 traps/pots when fishing for, catching, or
landing red crab when on a red crab DAS. A vessel owner is
required to declare, on the annual permit application, the
maximum number of traps/pots used per string and the maximum
number of strings employed, such that the product of the maximum

number of traps/pots per string and the maximum number of strings
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declared is no more than 600 traps/pots.
(3) The use of parlor traps/pots in the red crab fishery is
prohibited when fishing in the red crab fishery under a red crab

DAS.

(4) Maximum trap/pot size. The maximum allowable trap/pot

size of traps/pots used or deployed on a red crab DAS is 18 cubic
feet (0.51 cubic meters) in volume. Traps/pots may be
rectangular, trapezoidal or conical only, unless other new
trap/pot designs whose volume does not exceed 18 cubic feet (0.51
cubic meters) are authorized by the Regional Administrator.

(5) Gear markings. The following is required on all buoys

used at the end of each red crab trawl:

(i) The letters “RC” in letters at least 3 inches (7.62 cm)
in height must be painted on top of each buoy.

fii) The vessel’s permit number in numerals at least 3
inches (7.62 cm) in height must be painted on the side of each
buoy to clearly identify the vessel.

(iii) The number of each trap trawl relative to the total
number of trawls used by the vessel (i.e., “3 of 6") must be
painted in numerals at least 3 inches (7.62 cm) in height on the

side of each buoy.

(iv) High flyers and radar reflectors are required on each

trap trawl.
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| PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's
Paperwork Clearance Officer. Send two copies of this form, the collection instrument to be reviewed, the suppol
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102,

725 17th Street NW, Washington, DC 20503.

rting statement, and an

1. Agency/Subagency originating request
DOC/NOAA/NMFS

2. OMB control number

a 0648 . 0202

b.[ ] None

3. Type of information collection (check one)
a.[ ] New Collection
b. [} Revision of a currently approved collection
c.{ ] Extension of a currently approved coliection

d.[ ] Reinstatement, without change, of a previously approved
coliection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note lem A2 of Supporting Statement instructions

4. Type of review requested (check one)
a. [w] Regular submission
b.[ ]Emergency - Approval requested by / /
c.{ ]Delegated

5. Small entities L .
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ]Yes [w] No

6. Requested expiration date
a.[ ] Three years from approval date b. /] Other Specify:_03 ; 04

7.Tile  Northeast Region Permit Family of Forms

8. Agency form number(s}) (if applicable)

9. Keywords "fishing vessels, fisheries'

10. Abstract

The NMFS is submitting a Deep-Sea Red Crab Fishery Management Plan Proposed Rule. This submission requests the clearance of
revisions to the Northeast Region's permit family of forms. The five collection-of-information requirements resulting from the
implementation of the proposed action include: (1) controlled access vessel permits, (2) open access vessel permits, (3) dealer permits,
(4) operator permits, and (5) observer deployments. These requirements are needed to manage the fishery.

11. Affected public (Mark primary with "P* and all others that apply with *x")
a. _X_Individuals or households d.___ Farms

b. Business or other for-profite. ____ Federal Government

c.

L

Not-for-profit institutions  f. _X_ State, Local or Tribal Government

12. Obligation to respond (check one)

13. Annual recordkeeping and reporting burden

a. Number of respondents 43,720
b. Total annual responses 600,033

1. Percentage of these responses

collected electronically 70 %

¢. Total annual hours requested 21,403
d. Cutrent OMB inventory 21,332
e. Difference 67
{. Explanation of difference

1. Program change 67

2. Adjustment

a.[ ] Voluntary
b.[ ] Required to obtain or retain benefits
¢. [~} Mandatory

14. Annual reporting and recordkeeping cost burden (in thousands of

dollars)

a. Total annualized capital/startup costs 0
b. Total annual costs (O&M}) 1,369
¢. Total annualized cost requested 1,369
d. Current OMB inventory 1,368
e. Difference 1
f. Explanation of difference 1

1. Program change
2. Adjustment

15. Purpose of information collection (Mark primary with "P* and all
others that apply with *X")

a. __ Application for benefits  e. X Program planning or management
b. _X Program evaluation f._X Research

c. ___General purpose statistics g. P_Regulatory or compliance

d. __ Audit

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ] Recordkeeping b.[ ] Third party disclosure

c. [v] Reporting
1. {»]1 On occasion 2.[ ] Weekly 3.[ ]Monthly
4.{ ]Quarterly 5.[ ]Semi-annually . 6. [ir] Annually
7.[ )Biennially 8. ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ]1Yes [v]INo

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: Paul H. Jones
Phone: 978-281-9273

OMB 83-f




19. Certification for Paperwork Reduction Act Submissions

5CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the

instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

(a) itis necessary for the proper performance of agency functions;
{b) it avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used piain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
{f) it indicates the retention period for recordkeeping requirements;
(9) It informs respondeﬁts of the information cafled for under 5 CFR 1320.8{(b)(3):
{i) Why the information is being collected;
(i) Use of information;
(ili) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
{v) Nature and extent of confidentiality; and

(vi) Need to display currently valid OMB control number;

ment and use of the information to be collected (see note in Item 19 of instructions);
(i) It uses effective and efficient statistical survey methodology; and

(i) 1t makes appropriate use of information technology.

ltem 18 of the Supporting Statement.

On behalf of this Federal Agency, | certity that the collection of information encompassed by this request complies with

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(h) it was developed by an office that has planned and allocated resources for the efficient and effective manage-

If you are unable to certify compliance with any of the provisions, identify the item below and expiain the reason in

Signature of Senior Official or designee

Date

OMB 83-1

10/95




head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

Signature

Date

Signature of NOAA Clearance Officer

Signature

Date

10/95







SUPPORTING STATEMENT
NORTHEAST REGION RED CRAB AUTHORIZATION AND NOTIFICATION
OMB CONTROL NO. 0648-0202

INTRODUCTION

The New England Fishery Management Council (NEFMC) is proposing management
measures to be implemented for the deep-sea red crab (Chaceon quinquedens) fishery to
prevent overfishing. The proposed measures include four provisions for requiring
participants in the deep-sea red crab fishery to obtain a Federal permit: (1) a controlled-
access permit for vessels qualified to participate in the directed fishery for deep-sea red
crab, based upon the criteria identified in the FMP; (2) an open-access incidental catch
permit for all vessels intending to catch and retain up to 500 pounds of deep-sea red crab
per trip; (3) a vessel operator permit for operators of all (controlled access and incidental
catch) vessels intending to fish for red crab; and (4) a dealer permit for seafood dealers
intending to receive deep-sea red crab. In addition, this submission extends observer
requirements to the deep-sea red crab fishery.

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

Under the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-
Stevens Act) the Secretary of Commerce (Secretary) has responsibility for the
conservation and management of marine fishery resources off the coast of the United
States. The majority of this responsibility has been delegated to the Regional Fishery
Management Councils and the National Oceanic and Atmospheric Administration
(NOAA)/National Marine Fisheries Service (NMFS).

The Secretary was given certain regulatory authorities to ensure that these resources are
utilized in the most beneficial manner. The requirement of a permit for users of these
resources is one of the regulatory steps taken to carry out conservation and management
objectives. Section 303 (b)(1) of the Magnuson-Stevens Act specifically addresses the
need for permit issuance. In addition, almost every international, Federal, state and local
fishery management authority recognizes the value and use of permits as part of their
respective management systems. Thus, the Secretary has promulgated rules for the
issuance of Federal Fisheries Permits.

The issuance of a permit is an essential part of managing fishery resources. The purpose
and use of permits is to: (1) identify and register vessel owners, vessel operators, fishing
vessels, fish dealers and processors; (2) list the characteristics of fishing vessels and/or
dealer/processor operations; (3) exercise influence over compliance with regulations (e.g.
withhold permit issuance pending collection of unpaid penalties); (4) provide a mailing
list for the dissemination of important information to the industry; (5) register participants




to be considered for limited entry; and (6) provide a universe for data collection samples.

The permit system is an integral part of the management of fisheries in the Northeast
Region of NMFS. The proposed fishery management plan regulations for the deep-sea
red crab fishery will include this new collection. It would not be possible to carry out the

mandates of the Magnuson-Stevens Act and other laws if approval to issue this collection
was to be denied.

Federal Permit Program

This collection will contain a requirement for any vessel of the United States to have been
issued and have on board a valid Federal controlled access permit from the Northeast
Regional Administrator to fish for, catch, possess, transport, land, or process at sea more
than 500 pounds (whole weight equivalent) of red crab in or from the EEZ in U.S. waters
of the western Atlantic Ocean from 35° 15.3' north latitude, the latitude of Cape Hatteras
Light, North Carolina, northward to the U.S.-Canada border. For non-red crab directed
trips, an incidental catch limit of 500 pounds of red crab will be established for vessels
fishing without a controlled access permit. These vessels will be required to have been
issued and have on board a valid Federal open access incidental catch permit. Operators
of fishing vessels, whether the vessel obtains a controlled access permit or an open access
incidental catch permit, will be required to obtain and have available on board a valid
Federal vessel operator’s permit. All seafood dealers who intend to receive deep-sea red
crab will be required to obtain a Federal dealer permit.

For admittance into the controlled access permit program, the entrant will be required to
provide documentation to NMFS, pursuant to the criteria identified in the FMP. A permit
application will be required in addition to the required documentation of landings prior to
the control date. If authorized to participate in the controlled access program, entrants
will be required to renew their permits on an annual basis. As part of the annual permit
renewal process, entrants will be required to declare whether or not they intend to
participate actively in the red crab fishery during the next fishing year. Entrants also will
be required to indicate, on their annual permit application or renewal form, the maximum
number of red crab traps that they use on each string of traps (also known as a trap trawl)
employed in their fishing operations. This requirement is consistent with the regulation
limiting each vessel with a controlled access permit for the directed red crab fishery to
fishing with a maximum of 600 red crab traps, calculated as the maximum number of
traps per string multiplied by the number of trap strings used in the fishery.

For admittance into the open access incidental catch permit program, the entrant will be
required to notify NMFS of intent to participate. The required information is generally
collected verbally through either a telephone call or in person, and no physical application
is actually completed. These permits are to be kept on board the vessel during the extent
of program participation in order to verify enrollment in the program. The information
collected for participation in the open access incidental catch permit program consists of
vessel owner name, mailing address, vessel name, and participation period.




For admittance into the vessel operator permit program, the entrant will be required to
complete an application and provide additional documentation in the form of two color
passport-sized photos to NMFS. The information collected for participation in the vessel
operator permit program consists of operator name, address, telephone number, and
personal description information such as hair and eye color, height, and weight.

For admittance into the dealer permit program, the entrant will be required to notify
NMES of their intent to participate. To be eligible for the dealer permit, the applicant
must hold a valid state wholesaler’s license in the state where he or she operates.

Observer Requirements

Any vessel holding an permit for deep-sea red crab may be requested to carry a NMEFS-
approved observer or sea sampler. Such requests are made at the discretion of the
Regjonal Administrator for the purpose of monitoring fishing activities, collection of data
and compliance as stated under §648.11. Coverage is intermittent and generally occurs
on less than one percent of all fishing trips. Owners of selected vessels are required to
call to arrange deployment of observers on their vessels. Requests for observer coverage
are made from the list of permit holders for those fishing for deep-sea red crab.

2. Explain how, by whom, how frequently, and for what purpose the information
will be used.

The information will be used by several offices of NMFS and the U.S. Coast Guard.

The data collected through these programs will be incorporated into the NMFS databases.
Aggregated summaries of the collected information will be used to evaluate the
management program and future management proposals. Individual permit information
will be required, however, for law enforcement or notification programs. Notification
information will be used to assign vessel observers.

3. Describe whether, and to what extent, the collection of information involves the
use of automated, electronic, mechanical, or other technological techniques or
other forms of information technology.

The controlled access, dealer and operator permit programs require written applications
and supporting documentation to be prepared and submitted to NMFS by the entrant. The
applications are available electronically for download from the NMEFS Northeast Regional
Office website. The controlled access permit application requires supporting documents
substantiating the vessel’s history in the red crab fishery and that it meets the controlled
access criteria established in the FMP. The operator permit application requires
photographs of the applicants be submitted with the application. The dealer permit
applications requires supporting documentation in the form of copies of the dealer’s
certificate of incorporation, partnership agreement, or other organizational papers, along
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with lists of corporate officers or partners. The dealer permit application also requires
dealer reports for the purchases of regulated species made in the previous twelve months.
The open access incidental catch permit application is made via an automated phone call.

4. Describe efforts to identify duplication.

NMEFS is aware of all related fishery management activities, and these requirements do
not duplicate any in existence.

5. If the collection of information involves small businesses or other small entities,
describe the methods used to minimize burden.

Most of the respondents qualify as small businesses. Only the minimum data needed to
monitor compliance with regulations are requested from all respondents.

6. Describe the consequences to the Federal program or policy activities if the
collection is not conducted or is conducted less frequently.

The consequences of not conducting the collection of information described above would
be immense. This collection of information in necessary for a variety of reasons, from
monitoring fishing effort to collecting valuable fishery information. Furthermore,
reducing the frequency of collection would also compromise the ability to monitor vessel
activities, in turn affecting the enforcement of management measures.

7. Explain any special circumstances that require the collection to be conducted in
a manner inconsistent with OMB guidelines.

The data collection is consistent with OMB guidelines.

8. Provide a copy of the PRA Federal Register notice that solicited public
comments on the information collection prior to this submission. Summarize the
public comments received in response to that notice and describe the actions
taken by the agency in response to those comments. Describe the efforts to
consult with persons outside the agency to obtain their views on the availability
of data, frequency of collection, the clarity of instructions and record keeping,

disclosure, or reporting format @if any), and on the data elements to be recorded,
disclosed, or reported.

The New England Fishery Management Council held many Council and Red Crab
Oversight Committee meetings during 2000 and 2001 at which there was a public
discussion of monitoring requirements. The draft FMP and DEIS, which identified the
proposed permitting and reporting requirements, was made available for public review on
November 30, 2001. The NEFMC held two public hearings on the proposed
management program, one on December 14, 2001 in Gloucester, MA and one on
December 17, 2001 in New Bedford, MA. The public had opportunity to provide written
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comments on the management program through January 7, 2002. Experience with
various programs, some of which have been operating since 1981, provides continual
feedback to NMFS on issues and concerns of the applicants.

A proposed rule will also solicit public comment on these requirements.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift will be made to respondents.

10. Describe any assurance or confidentiality provided to respondents and the basis
for assurance in statute, regulation, or agency policy.

All data will be kept confidential as required by NOAA Administrative Order 216-100,
Confidentiality of Fisheries Statistics, and will not be released for public use except in

aggregate statistical form (and without identifying the source of data, i.e. vessel name,
owner, etc.).

11. Provide additional justification for any questions of a sensitive nature, such as
sexual behavior and attitudes, religious beliefs, and other matters that are
commonly considered private.

There are no questions of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

It is difficult to completely estimate the burden associated with the permit programs since
the frequency of participation will be determined entirely by the vessel owner. Owners or
operators of all vessels seeking to participate in the deep-sea red crab fishery must request
a permit from the Regional Administrator.

Between 1997-2000, there were five vessels that reported landings of deep-sea red crab at
directed fishing levels (> 100,000 pounds per year, on average), and these five vessels are
expected to qualify for the controlled access permit. For the purpose of this analysis, the
number of vessels reporting deep-sea red crab landings at directed levels is assumed to be
five vessels. The estimated time required to request a controlled access permit is two
hours per response, which includes time for reviewing instructions, searching existing
data sources, gathering and maintaining data needed, including the records necessary to
substantiate their involvement in the deep-sea red crab fishery prior to the control date,
and completing and reviewing the information.

There were an additional 24 vessels that reported varying amounts of red crab during the
time frame identified above. These vessels would likely request an open access
incidental catch permit. The number of vessels reporting landings may increase with the
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addition of mandatory reporting requirements. The number of vessels reporting landings
of red crab at incidental catch levels is assumed to double to 48; therefore approximately
48 vessels are estimated to request the open access incidental catch permit to participate
in the deep-sea red crab fishery at incidental catch levels. The estimated time required to
request an open access incidental catch permit is 5 minutes per response, which includes
time for reviewing instructions, searching existing data sources, gathering and
maintaining data needed, and completing and reviewing the information.

The number of vessel operators expected to request an operator permit is assumed to be
equal to the total number of vessels expected to apply for either a controlled access permit
or an open access incidental catch permit; therefore approximately 53 vessel operators are
expected to request an operator’s permit. The estimated time required to request a vessel
operator permit is 1 hour per response, which includes time for reviewing instructions,

searching existing data sources, gathering and maintaining data needed, and completing
and reviewing the information.

Based on information made available to the NEFMC during the FMP-development
process, approximately four dealers are estimated to request a dealer permit. The
estimated time required to request a dealer permit is 5 minutes per response, which
includes time for reviewing instructions, searching existing data sources, gathering and
maintaining data needed, and completing and reviewing the information.

The cost calculations for the permit family of forms assume an average wage and
overhead cost for respondents of $15/hour.

Generally, there are approximately 150 observer deployments requested annually for all
federally-permitted vessels in the Northeast Region. Owners of selected vessels are
required to call and arrange deployment of observers on their vessels. Calls for observer
deployments to deep-sea red crab vessels are estimated to take 2 minutes each.
Auvailability of observers is considered the limiting factor in the extent of coverage for
this program. If all controlled access deep-sea red crab vessels were required by NMFS
to have observers, than there would be five observer deployments.

The burden hour estimates and costs for this collection of information are summarized in
Table 1.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection.

The only costs to the public are for the phone calls or to mail a permit request. The phone
calls required for the open access incidental catch permit are to a toll-free number, so
there are no costs to the public for this permit. The dealer permits require a two-page
written form to be mailed in for a total estimated cost of $0.70 per applicant, including
printing or copying costs plus postage. We expect four applicants, so the total costs for
the public are expected to be $2.80. The operator permits require a one-page application




to be mailed in along with two passport-sized photos. The estimated costs for this
application are $10 per applicant, which includes the cost of printing or copying the
application, the cost for the passport-sized photos, and the cost of the postage. We expect
a total of 53 applicants, so the total costs to the public are expected to be $530. The
controlled access permit requires a one page application, with supporting documentation
expected to be less than 10 pages. The estimated costs for the controlled access permit
application are $2.10 per applicant, which includes the cost of printing the application
form, copying the supporting documentation, and postage. We expect five applicants, so
the total costs for the public are expected to be $10.50. Overall, the total costs to the
public for this collection are estimated to be $543.30.

14. Provide estimates of annualized cost to the Federal government.

The following information is summarized in Table 1.

Estimated annualized costs to the Federal Government assumes that the average cost for
issuance of a permit reflects the time associated with filing and entry and exit notice. The
costs associated with the permit program is estimated at $25/hour to the government.
Since there are 5 vessels estimated to participate in the controlled access red crab fishery,
48 vessels estimated to participate in the open access incidental catch red crab fishery, 53
vessel operators estimated to participate in the red crab fishery, and four dealers estimated
to receive red crab, the costs for issuing the four types of permits will be $1,676.03.

The cost calculations for observer deployment are based on $25/wage and overhead value
for the government.

15. Explain the reasons for any program changes or adjustments reported in Items
13 or 14 of the OMB 83-1. :

These are new requirements and therefore a program change.

16. For collections whose results will be published, outline the plans for tabulation
and publication.

Results from this collection may be used in scientific, management, technical or general
informational publications such as Fisheries of the United States, which follow prescribed
statistical tabulations and summary table formats. Data are available to the general public

on request in summary form only. Data are available to NEFMC and NMFS employees
in detailed form on a need-to-know basis only.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A.




18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

There are no exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL
METHODS

No statistical methods are employed in the information collection procedures; the
requirements are mandatory for participants in the deep-sea red crab fishery.
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- PAPERWORKREDUCTION ACT SUBMISSION

725 17th Street NW, Washington, DC 20503.

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your a ency's
Paperwork Clearance Officer. Send two copies of this form, the callection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102,

1. Agency/Subagency originating request
DOC/NOAA/NMFS

2. OMB control number b. [w] None

a. -

3. Type of information coliection (check one)
a. fw] New Collection
b.[ ] Revision of a currently approved collection
c.[ ] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for\which approval has expired i

f. [ 1 Existing collection in use without an OMB control number
For b-f, note ltem A2 of Supporting Statement instructions

4. Type of review requested (check one)
a. [’} Regular submission
b. Emergency - Approval requested by / /
c. Delegated

5. Small entities . o L
Will this information collection have a significant economic impact on
a substantial number of small entities? [ ] Yes w1 No

8. Requested expiration date I
a. [v] Three years from approval date b.[ ]Other Specify: /

7.Ttle  Northeast Region Red Crab Vessel Trip Reports

8. Agency form number(s) (if applicable)

9. Keywords ‘fishing vessels, fisheries’

10. Abstract

The NMFS is submitting a Deep-Sea Red Crab Fishery Management Plan Proposed Rule. This submission requests the clearance of a
vessel trip report requirement on vessels with open access red crab permits. The information is needed to manage the fishery.

11. Affected public (Mark primary with "P" and all others that apply with ")
a._X_Individuals or households d. ___ Farms

b. _P_Business or other for-profite. ___ Federal Government

c. ___ Notfor-profitinstitutions  f. ____ State, Local or Tribal Government

12. Obligation to respond (check one)
a.[ ]Voluntary
b.[ ] Required to obtain or retain benefits
c. [« ] Mandatory

13. Annual recordkeeping and reporting burden

a. Number of respondents 48
b. Total annual responses 576

1. Percentage of these responses

collected electronically 0 %

¢. Total annual hours requested 48
d. Current OMB inventory 0
e. Difference 48
f. Explanation of difference

1. Program change 48

2. Adjustment

14. Annual reporting and recordkeeping cost burden (in thousands of
dollars)

a. Total annualized capital/startup costs 0
b. Total annual costs (O&M) 1
¢. Total annualized cost requested 1
d. Current OMB inventory 0
e. Difference 1
f. Explanation of difference )

1. Program change
2. Adjustment

15. Purpose of information collection (Mark primary with "P* and all
others that apply with "X")
a. __ Application for benefits  e. X Program planning or management
b. _X Program evaluation f._X Research
g. . General purpose statistics 91 Regutatory or compliance

. ___Audit ’

16. Frequency of recordkeeping or reporting (check all that apply)

a. [ ]Recordkeeping b.[ ] Third party disclosure
c. (V] Reporting
1.{ 10Onoccasion 2. ]Weekly 3. [»7] Monthiy

4.[ JQuarterly 5.[ ]Semi-annually 6.{ ]Annually
7.[ ]Biennially 8.[ ]Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ]Yes [} No

18. Agency Contact (person who can best answer questions regarding
the content of this submission)

Name: Paul H. Jones
Phone: 978-281-9273

OMB 83-1
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19. Certification for Paperwork Reduction Act Submissions

5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the

instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

(a) It is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
{c) It reduces burden on smali entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) Its implementation will be consistent and compatible with current reporting and recordkeeping practices;
{f) lt indicates the retention period for recordkeeping requirements;
(g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
{iv) Nature of response (voluntary, required for a benefit, mandatory),
(v) Nature and extent of confidentiality; and

(vi) Need to dispiay currently valid OMB control number;

ment and use of the information to be collected (see note in item 19 of instructions),
(i) It uses effective and efficient statistical survey methodology; and

(j) it makes appropriate use of information technology.

item 18 of the Supporting Statement.

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(h) t was developed by an office that has planned and allocated resources for the efficient and effective manage-

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in

Signature of Senior Official or designee

Date

OMB 83

10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,
head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date

Signature of NOAA Clearance Officer

Signature Date







SUPPORTING STATEMENT
NORTHEAST REGION RED CRAB VESSEL TRIP REPORTS

INTRODUCTION

This submission requests approval for requirements that will later be merged with the
Office of Management and Budget (OMB) approval for Northeast Region Permits (OMB
Control No. 0648-0212).

The New England Fishery Management Council (NEFMC) is proposing management
measures to be implemented for the deep-sea red crab (Chaceon quinquedens) fishery to
prevent overfishing. The proposed measures include extensive reporting requirements on
vessel owners and operators.

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

A comprehensive information system which identifies the participants and which
monitors their activity levels and landings is necessary to enforce the management
measures and prevent overfishing. An information system is also needed to measure the
consequences of management controls. In general, information requirements for an
effective monitoring and enforcement system include:

= jdentification of the participating vessels and operators and dealers;

= Jocation of the fishing activity;

" activity levels; and

» catch and landings information.

Under the FMP for the deep-sea red crab fishery, the reporting requirements for vessel
owners and operators will include vessel trip reports (VIR) for all participants in the
open access incidental catch permit category.

Vessel trip reports
»  Vessel owners or operators will be required to follow the reporting
requirements in 50 CFR 648.10 to fish for deep-sea red crab.
= A vessel must complete a vessel trip report (VIR) for each trip taken by the

vessel.

Justification

»  Vessel trip reports are needed to monitor fishing effort and discards.




® These data are crucial to assessing the significance and impact of the
incidental catch fishery relative to the controlled access directed fishery and
monitoring the effectiveness of management measures to control fishing
mortality in the incidental catch fishery.

= VTRs include much information that is important for management.

2. Explain how, by whom, how frequently, and for what purpose the information
will be used.

The information will be used by several offices of NMFS and the U.S. Coast Guard.

The data collected through these programs will be incorporated into the NMFS databases.
Aggregated summaries of the collected information will be used to evaluate the
management program and future management proposals. This information is vital to
develop an understanding of the level of red crab harvest and landings associated with the
incidental catch sector of the red crab fishery. This information will provide us with
knowledge of the total number of vessels landing incidental catch levels of red crab, the

total number of trips taken by these vessels, and the percentage of the incidental catch
limit taken on each trip.

VTRs for controlled access red crab permit holders are already approved under 0648-
0212.

3. Describe whether, and to what extent, the collection of information involves the
use of automated, electronic, mechanical, or other technological techniques or
other forms of information technology.

Vessel owners or operators are the only ones who can verify catch locations. VIRs for
each trip are to be submitted on a monthly basis. The necessity to accurately predict
future landings and DAS use make it imperative that the reports be received on a trip
basis. VTRs include much information that is required for monitoring the effectiveness
of the fishery management plan.

One alternative that would ease the burden for responders would be to allow the submittal
of data in an electronic format. Such a system would reduce the burden for the vessel
operator only if he was already using such a system to track catch. The Northeast Region
is currently investigating the future use of electronic logbooks.

The NMFS Northeast Regional Office is also investigating the use of optical character
recognition software to ease the burden of the reporting system on the government. Such
a system would "read” the data directly from a form and enter it into the database,

reducing the need for manual data entry. It would not, however, reduce the burden on the
public.




4. Describe efforts to identify duplication.

NMEFS is aware of all related fishery management activities, and these requirements do
not duplicate any in existence. If a vessel is permitted in another fishery that also requires
VTRs, they do not have to submit an additional report.

5. If the collection of information involves small businesses or other small entities,
describe the methods used to minimize burden.

Most of the respondents qualify as small businesses. Only the minimum data needed to
monitor compliance with regulations are requested from all respondents.

6. Describe the consequences to the Federal program or policy activities if the
collection is not conducted or is conducted less frequently.

The monthly VIR provides confirmation of red crab landings and provides additional
information on catch locations, gear type, discards, etc. necessary to manage the fishery.
Monthly reporting provides a consistent source of data on the activity levels of incidental
catch vessels. This level of reporting is consistent with all other requirements for VIRs

in other fisheries in which the vessels affected by this collection may participate and be
permitted.

7. Explain any special circumstances that require the collection to be conducted in
a manner inconsistent with OMB guidelines.

The data collection is not consistent with OMB guidelines because respondents must
submit information more often than quarterly. In addition, respondents must submit
reports in less than 30 days after the end of a fishing trip. The necessity for the frequency
and timeliness of the reports is explained in paragraph (6).

8. Provide a copy of the PRA Federal Register notice that solicited public
comments on the information collection prior to this submission. Summarize the
public comments received in response to that notice and describe the actions
taken by the agency in response to those comments. Describe the efforts to
consult with persons outside the agency to obtain their views on the availability
of data, frequency of collection, the clarity of instructions and record keeping,

disclosure, or reporting format (if any), and on the data elements to be recorded,
disclosed, or reported.

The New England Fishery Management Council held many Council and Red Crab
Oversight Committee meetings during 2000 and 2001 at which there was a public
discussion of monitoring requirements. The draft FMP and DEIS, which identified the
proposed permitting and reporting requirements, was made available for public review on
November 30, 2001. The NEFMC held two public hearings on the proposed
management program, one on December 14, 2001 in Gloucester, MA and one on




December 17, 2001 in New Bedford, MA. The public had opportunity to provide written
comments on the management program through January 7, 2002. Experience with
various programs, some of which have been operating since 1981, provides continual
feedback to NMFS on issues and concerns of the applicants.

A proposed rule will also solicit public comment on this requirement.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift will be made to respondents.

10. Describe any assurance or confidentiality provided to respondents and the basis
for assurance in statute, regulation, or agency policy.

All data will be kept confidential as required by NOAA Administrative Order 216-100,
Confidentiality of Fisheries Statistics, and will not be released for public use except in

aggregate statistical form (and without identifying the source of data, i.e. vessel name,
owner, etc.).

11. Provide additional justification for any questions of a sensitive nature, such as
sexual behavior and attitudes, religious beliefs, and other matters that are
commonly considered private.

There are no questions of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

Table 1 summarizes the burden hours, number of respondents, and total burden of the
reporting requirements for the Deep-Sea Red Crab FMP. The burden hours are based on
the number of participants expected in the deep-sea red crab fishery. Because this FMP
will manage deep-sea red crab as both a controlled access directed fishery and an open
access incidental catch fishery (anyone who wants a an open access incidental catch
permit can request one), the number of expected participants are estimates based on
assumptions that are described below. The analysis is complicated by the fact there is no
current requirement for a deep-sea red crab vessel permit. The exact number of
participants is not known throughout the timeframe of the fishery.

All vessels with deep-sea red crab permits (controlled access and open access incidental
catch) are required to submit a vessel trip report (VTR). An estimate of the number of
vessels that may enter the open access incidental catch fishery is 48 vessels. Burden hour
estimates include assume that respondents already collect basic catch and effort
information as a normal part of their business process.




Between 1997-2000, there were 24 vessels that reported varying amounts of red crab at
less than directed fishing levels during this time (< 100,000 pounds of red crab per year).
These vessels would likely request an open access incidental catch permit. The number
of vessels reporting landings may increase with the addition of mandatory reporting
requirements. For the purpose of this analysis, the number of vessels reporting landings
of red crab at incidental catch levels is assumed to double to 48.

The estimated time required to complete each vessel trip report is 5 minutes per response,
or 10 minutes per submission, which includes time for reviewing instructions, gathering
and maintaining data needed, and completing and reviewing the information. The burden
hour estimates and costs for the VIR requirement are summarized in Table 1.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection.

In addition to the cost in time to record information on a VIR, respondents will also be
required to submit their logbook entries to NMFS by mail on a monthly basis. The 48
vessels are expected to fish up to two trips per month and will be required to report on a
trip basis (unless exempted by the Regional Administrator), for a total of 576 vessel trip
report submissions per year (assuming an average of two VIRs per submission).

If respondents are taking, on average, two trips per month, the cost of mailing two
logbook sheets to NMFS will be about $1.00 per month. A maximum of 48 new
respondents are estimated to be subject to this requirement. The mailing costs will be
$12.00 annually for each respondent, resulting in a maximum additional cost burden of
$576.00. These costs are summarized in Table 1.

14. Provide estimates of annualized cost to the Federal government.

Costs associated with processing additional VTR (logbook) information could result from
the potential submission of logbooks by up to 48 vessels that are not currently submitting
these reports (many of the vessels that obtain an open access incidental catch permit may
hold a Federal permit for another fishery and therefore already be required to comply with
reporting requirements). However, these additional cost burdens are assumed to be
insignificant when considering the current magnitude of the logbook program and the
amount of time and personnel that are already required by the system. With 48 new
respondents, there will be an additional 576 logbooks to process each year. By
comparison, in 1997 the NMFS Northeast Region processed over 183,000 reports. This
additional reporting required by the Deep-Sea Red Crab FMP is an increase of less than
0.32 percent. This information is summarized in Table 1.

15. Explain the reasons for any program changes or adjustments reported in Items
13 or 14 of the OMB 83-1.

This is a new requirement and therefore a program change.

5




16. For collections whose results will be published, outline the plans for tabulation
and publication.

Results from this collection may be used in scientific, management, technical or general
informational publications such as Fisheries of the Untied States, which follows
prescribed statistical tabulations and summary table formats. Data are available to the
general public on request in summary form only. Data are available to NEFMC and
NMEFS employees in detailed form on a need-to-know basis only.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

There are no exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL
METHODS

No statistical methods are employed in the information collection procedures; the
requirements are mandatory for participants in the deep-sea red crab fishery.
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PAPERWORK REDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in com pleting this form, contact your adqency's
Paperwork Clearance Officer. Send two copies of this form, the coilection instrument to be reviewed, the supporting statement, and an
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102,
725 17th Sireet NW, Washington, DC 20503.

1. Agency/Subagency originating request 2. OMB control number b. [w] None
DOC/NOAA/NMFS a. -
3. Type of information collection (check one) 4. Type of review requested (check one)
a. [i¥] Regular submission
a. [w] New Collection b.[ ]Emergency - Approval requested by / /
c.| |Delegated
b.[ ] Revision of a currently approved collection
¢.[ 1 Extension of a currently approved collection 5. Small entities n
: N N Will this information coflection have a significant economic impact on
d.{ ] Reinstatement, without change, of a previously approved a substantial number of small entities? [ }Yes ] No

collection for which approval has expired

e ] Reins_taterﬁent,_ with change, of a previously approved
collection for which approval has expired 6. Requested expiration date

f. [ ) Existing collection in use without an OMB control number a. [y] Three years from approval date b.[ ]Other Specify:_____/

For b-f, note ltem A2 of Supporting Statement instructions

7.Tle  Northeast Region Red Crab Dealer Reports

8. Agency form number(s) {if applicable)

9. Keywords "fishing, fishing industry’'

10. Abstract

The NMFS is submitting a Deep-Sea Red Crab Fishery Management Plan Proposed Rule. This submission requests the clearance of a
collection-of-information requirement for a weekly dealer purchase report. The information is necessary to manage the fishery.

11. Affected public (Mark primary with *P* and all others that apply with "x’) 12. Obligation to respond {check one)
a.___Individuals or households d. ___ Farms a.[ ]Voluntary
b. _P_Business or other for-profite. ___ Federal Government b.[ ]Required to obtain or retain benefits
c.___ Notfor-profitinstitutions  f. ____ State, Local or Tribal Government c. {v] Mandatory
13. Annual recordkeeping and reporting burden 14. Annual reporting and recordkeeping cost burden (in thousands of
a. Number of respondents 4 dollars)
b. Total annual responses 208 a. Total annualized capital/startup costs 0
1. Percentage of these responses b. Total annual costs (O&M) 0
collected electronically 3(5) % ¢. Total annualized cost requested 0
¢. Total annual h‘ours requested d. Current OMB inventory 0
d. Current OMB inventory 0 " 0
v’ e. Difference
e. Difference 35 o of it
f. Explanation of difference f. Explanation of ditierence
1. Program change 35 1. Program change
2. Adjustment 2. Adjustment
15. Purpose of information collection (Mark primary with "P" and all 16. Frequency of recordkeeping or reporting (check fall that apply)
others that apply with "X") a. [ ]Recordkeeping b.{ ]Third party disclosure
a. ___ Application for benefits  e. X Program planning or management ¢. (V] Reporting
b. _X Program evaluation f._X Research 1.[ ]On occasion 2.[v] Weekly 3.[ ]Monthly
¢. __ General purpose statistics g, P_ Regulatory o compliance 4.[ ]Quarterly 5. ]Semi-annually  6.[ 1Annually
¢  Audit 7. ]Biennially 8.[ ]Other (describe)
17. Statistical methods 18. Agency Contact {person who can best answer questions regarding
Does this information collection employ statistical methods the content of this submission)
Yes No
t v Name: Paul H. Jones
Phone: 978-281-9273

OMB 83-t 10/95




19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, | certify that the collection of information encompassed by this request complies with
5 CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the

instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:
(a) It is necessary for the proper performance of agency functions;
(b) 1t avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) it used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) lts implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) 1t indicates the retention period for recordkeeping requirements;
(g) it informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being coliected;
(i) Use of information;
(iii) Burden estimate;
(iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to dispiay currently valid OMB control number;

(h) it was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
(i) it makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the item below and explain the reason in
ltem 18 of the Supporting Statement.

Signature of Senior Official or designee Date

OMB 83- 10/95




Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Signature Date
Signature of NOAA Clearance Officer
Signature Date







SUPPORTING STATEMENT
NORTHEAST REGION RED CRAB DEALER PURCHASE REPORTS

INTRODUCTION

This submission requests approval for requirements that will later be merged with the
Office of Management and Budget (OMB) approval for Northeast Region Dealer
Purchase Reports (OMB Control No. 0648-0229).

The New England Fishery Management Council (NEFMC) is proposing management
measures to be implemented for the deep-sea red crab (Chaceon quinquedens) fishery to
prevent overfishing. The proposed measures include extensive reporting requirements on
seafood dealers.

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

A comprehensive information system which identifies the participants and which
monitors their activity levels and landings is necessary to enforce the management
measures and prevent overfishing. An information system is also needed to measure the
consequences of management controls. In general, information requirements for an
effective monitoring and enforcement system include:

* jdentification of the participating vessels and operators and dealers;

» Jocation of the fishing activity;

= activity levels; and

= catch and landings information.

Under the FMP for the deep-sea red crab fishery, the reporting requirements for dealers
will include dealer weighout purchase reports.

Dealer weighout reports

»  Seafood dealers will be required to report total purchases of deep-sea red crab
on a trip basis from each vessel.

* Reports must include market categories of deep-sea red crab purchased, prices
paid, and total landings.

* Reports must be submitted on a weekly basis.




Justification

* Dealer weighout reports are needed to monitor total landings of deep-sea red
crab, monitor landings by market category, verify vessel landings reports, and
track prices.

» These data are necessary to obtain first purchase information on landings to
evaluate the biological, economic, and social implications of management
measures.

* These data are crucial to assessing the future status of the deep-sea red crab
resource and monitoring the effectiveness of management measures to control
fishing mortality.

2. Explain how, by whom, how frequently, and for what purpose the information
will be used.

The information will be used by several offices of NMFS and the U.S. Coast Guard.

The data collected through these programs will be incorporated into the NMFS databases.
Aggregated summaries of the collected information will be used to evaluate the
management program and future management proposals. The dealer reports are an
essential tool for monitoring landings and sales of red crab by market category, verifying

vessel landings reports, and providing economic information vital to understanding the
effects of the regulations.

3. Describe whether, and to what extent, the collection of information involves the

use of automated, electronic, mechanical, or other technological techniques or
other forms of information technology.

Currently, dealer weighout purchase reports are required to be submitted on forms
provided by the Regional Administrator on a weekly basis. One alternative that would
ease the burden for responders would be to allow the submittal of data in an electronic
format. Such a system would reduce the burden for the vessel operator only if he was
already using such a system to track catch. The Northeast Region is currently
investigating the future use of electronic reporting technologies.

The NMFS Northeast Regional Office is also investigating the use of optical character
recognition software to ease the burden of the reporting system on the government. Such
a system would "read" the data directly from a form and enter it into the database,

reducing the need for manual data entry. It would not, however, reduce the burden on the
public.

4. Describe efforts to identify duplication.

NMEFS is aware of all related fishery management activities, and these requirements do
not duplicate any in existence.




5. If the collection of information involves small businesses or other small entities,
describe the methods used to minimize burden.

Most of the respondents qualify as small businesses. Only the minimum data needed to
monitor compliance with regulations are requested from all respondents.

6. Describe the consequences to the Federal program or policy activities if the
collection is not conducted or is conducted less frequently.

The proposed dealer weighout purchase reports provide the only source of first purchase
information by dealers and processors involved in the red crab fishery. The reports
provide critical information on the prices paid for red crab products, the types of products
being landed (by market category), and the number of dealers/processors involved in the
fishery. Without this information, it will be impossible to understand and monitor the
shoreside aspects of the fishery. Weekly reports are necessary to enable the NEFMC and
NMEFS to have access to timely information on which to base management decisions and
verify vessel landings reports.

7. Explain any special circumstances that require the collection to be conducted in
a manner inconsistent with OMB guidelines.

The data collection is not consistent with OMB guidelines because respondents must
submit information more often than quarterly. The necessity for the frequency and
timeliness of the reports is explained in paragraph (6).

8. Provide a copy of the PRA Federal Register notice that solicited public

" comments on the information collection prior to this submission. Summarize the
public comments received in response to that notice and describe the actions
taken by the agency in response to those comments. Describe the efforts to
consult with persons outside the agency to obtain their views on the availability
of data, frequency of collection, the clarity of instructions and record keeping,

disclosure, or reporting format (if any), and on the data elements to be recorded,
disclosed, or reported.

The New England Fishery Management Council held many Council and Red Crab
Oversight Committee meetings during 2000 and 2001 at which there was a public
discussion of monitoring requirements. The draft FMP and DEIS, which identified the
proposed permitting and reporting requirements, was made available for public review on
November 30, 2001. The NEFMC held two public hearings on the proposed
management program, one on December 14, 2001 in Gloucester, MA and one on
December 17, 2001 in New Bedford, MA. The public had opportunity to provide written
comments on the management program through January 7, 2002. Experience with
various programs, some of which have been operating since 1981, provides continual
feedback to NMFS on issues and concerns of the applicants.
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A proposed rule will solicit additional comments on this requirement.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift will be made to respondents.

10. Describe any assurance or confidentiality provided to respondents and the basis
for assurance in statute, regulation, or agency policy.

All data will be kept confidential as required by NOAA Administrative Order 216-100,
Confidentiality of Fisheries Statistics, and will not be released for public use except in

aggregate statistical form (and without identifying the source of data, i.e. vessel name,
owner, etc.).

11. Provide additional justification for any questions of a sensitive nature, such as
sexual behavior and attitudes, religious beliefs, and other matters that are
commonly considered private.

There are no questions of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

Table 1 summarizes the burden hours, number of respondents, and total burden of the
reporting requirements for the Deep-Sea Red Crab FMP. The burden hours are based on
the number of participants expected in the deep-sea red crab fishery. The analysis is
complicated by the fact there is no current requirement for a deep-sea red crab dealer

permit. The exact number of participants is not known throughout the timeframe of the
fishery.

In order to verify landings reported by vessels, track prices, and market categories of the
red crabs being landed, seafood dealers receiving red crab will be required to report on a
weekly basis all deep-sea red crab received. The number of dealers expected to
participate in the red crab fishery is four, based on the number of dealers currently
participating. These dealers will be required to report on a weekly basis, for a total of 208
dealer weighout reports per year. Each report is expected to take 10 minutes, which

includes 5 minutes to summarize the information and 5 minutes to complete the dealer
report form.

Burden hour estimates include assume that respondents already collect basic catch and
effort information as a normal part of their business process. The burden hour estimates
and costs for the dealer weighout reports are summarized in Table 1.




13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection.

In addition to the costs in time identified in (12), there will be a cost associated with
mailing the reports. Weekly reports should be no more than 10 pages in length, so
printing/copying costs plus postage costs are expected to be $2.00 per applicant per
report, or $104 annual costs per applicant. There are expected to be four dealers
participating in the red crab fishery, so total costs to the public are expected to be $416
per year.

14. Provide estimates of annualized cost to the Federal government.

Costs associated with process additional dealer weighout information could result from
the potential submission of reports by up to four dealers. With four new respondents, this
requires the government to process a maximum of an additional 208 reports per year.
Assuming that it takes the government the same amount of time to process the reports as
it takes the public to complete, them this works out to 34.67 hours per year. At $25 per

hour, the additional costs to the government are estimated to be $866.67 per year. These
costs are summarized in Table 1.

15. Explain the reasons for any program changes or adjustments reported in Items
13 or 14 of the OMB 83-1.

These is a new requirement and therefore a program change.

16. For collections whose results will be published, outline the plans for tabulation
and publication.

Results from this collection may be used in scientific, management, technical or general
informational publications such as Fisheries of the Untied States, which follows
prescribed statistical tabulations and summary table formats. Data are available to the
general public on request in summary form only. Data are available to NEFMC and
NMEFS employees in detailed form on a need-to-know basis only.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

There are no exceptions.




B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL
METHODS

No statistical methods are employed in the information collection procedures; the
requirements are mandatory for participants in the deep-sea red crab fishery.
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725 17th Street NW, Washington, DC 20503,

. PAPERWORKREDUCTION ACT SUBMISSION

Please read the instructions before completing this form. For additional forms or assistance in completing this form, contact your agency's
Paperwork Clearance Officer. Send two copies of this form, the coliection instrument to be reviewed, the supporting statement, and any
additional documentation to: Office of Information and Regulatory Affairs, Office of Management and Budget, Docket Library, Room 10102,

1. Agency/Subagency originating request
DOC/NOAA/NMEFS

2. OMB control number
a. 0648 - 0351

b.[ ] None

3. Type of information collection (check one)
a.[ ] New Collection
b. [] Revision of a currently approved collection
¢.[ ] Extension of a currently approved collection

d.[ ] Reinstatement, without change, of a previously approved
collection for which approval has expired

e.[ ] Reinstatement, with change, of a previously approved
collection for which approval has expired

f. [ ] Existing collection in use without an OMB control number

For b-f, note item A2 of Supporting Statement instructions

4. Type of review requested (check one)
a. [v] Regular submission

b. Emergency - Approval requested by / /

c. Delegated

5. Small entities . . .
Wil this information collection have a significant economic impact on
a substantial number of small entities? [ }Yes iv1No

6. Requested expiration date
a.[ ]Three years from approval date b. [y/] Other Specify: 10 s 04

7.Title Northwest Region Gear Identification Requirements

8. Agency form number(s) (if applicable)}  Nope

9. Keywords ‘fishing vessels, fisheries’

10. Abstract

enforcement of fishery regulations.

The NMFS is submitting a Deep-Sea Red Crab Fishery Management Plan Proposed Rule. This submission‘requests. the clearance of the
gear-marking requirements contained in the rule. These involve placing identification on buoys. The requirement is necessary for the

1. Affected public (Mark primary with "P" and all others that apply with *x")
_X_Individuals or households d.____ Farms

1

a.

b._P_ Business or other for-profite. ____ Federal Government

c.___ Notfor-profitinstitutions  f. _X_ State, Local or Tribal Government

12. Obligaﬁon to respond (check one)
[ ] Voluntary
] Required to obtain or retain benefits

a.
b.{
¢. [»] Mandatory

13. Annual recordkeeping and reporting burden
a. Number of respondents
b. Total annual responses
1. Percentage of these responses
collected electronically 0 %

3,690
1,950,583

c. Total annual hours requested 32,669
d. Current OMB inventory 32,664
e. Difference 3
f. Explanation of difference

1. Program change b}

2. Adjustment

14. Annual reporting and recordkeeping cost burden (in thousands of

dollars)
a. Totail annualized capital/startup costs 0
b. Total annual costs (O&M) 32
c. Total annualized cost requested 32
d. Current OMB inventory 32
e. Difference 0

f. Explanation of difference
1. Program change
2. Adjustment

15. Purpose of information collection (Mark primary with "P* and all
others that apply with "X")

a.__ Application for benefits  e. ___ Program planning or management

b. __ Program evaluation f.___Research
¢. ___General purpose statistics 91 Regulatory or compliance
d.___ Audit

16. Frequency of recordkeeping or reporting (check all that apply)
a. [ ] Recordkeeping b. [»/] Third party disclosure
¢. [ ]1Reporting

1.{ ]1Onoccasion 2.[ ]Weekly

4.[ ]Quartedy 5.[ ]Semi-annually

3.[ ]Monthly
6.{ ]Annually

7.[ ]Biennially 8. ] Other (describe)

17. Statistical methods
Does this information collection employ statistical methods
[ ] Yes vl No

18. Agency Contact (person who can best answer guestions regarding
the content of this submission)

Name: Paul H.Jones
Phone: 978-281-9273

OMB 83-1
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19. Certification for Paperwork Reduction Act Submissions

On behalf of this Federal Agency, 1 certify that the collection of information encompassed by this request complies with
5CFR 1320.9

NOTE: The text of 5 CFR 1320.9, and the related provisions of 5 CFR 1320.8(b)(3), appear at the end of the
instructions. The certification is to be made with reference to those regulatory provisions as set forth in
the instructions.

The following is a summary of the topics, regarding the proposed collection of information, that the certification covers:

(a) 1t is necessary for the proper performance of agency functions;
(b) It avoids unnecessary duplication;
(c) It reduces burden on small entities;
(d) It used plain, coherent, and unambiguous terminology that is understandable to respondents;
(e) lts implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) It indicates the retention period for recordkeeping requirements;
(g) It informs respondents of the information called for under 5 CFR 1320.8(b)(3):
(i) Why the information is being collected;
(i) Use of information;
(iii) Burden estimate;
{iv) Nature of response (voluntary, required for a benefit, mandatory);
(v) Nature and extent of confidentiality; and
(vi) Need to display currently valid OMB control number;

{h) It was developed by an office that has planned and allocated resources for the efficient and effective manage-
ment and use of the information to be collected (see note in Item 19 of instructions);

(i) It uses effective and efficient statistical survey methodology; and
(j) It makes appropriate use of information technology.

If you are unable to certify compliance with any of the provisions, identify the itern below and explain the reason in
ltem 18 of the Supporting Statement.

Signature of Senior Official or designee Date
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head of MB staff for L.O.s, or of the Director of a Program or StaffOffice)

Agency Certification (signature of Assistant Administrator, Deputy Assistant Administrator, Line Office Chief Information Officer,

Signature

Date

Signature of NOAA Clearance Officer

Signature

Date
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SUPPORTING STATEMENT
NORTHEAST REGION RED CRAB GEAR MARKING REQUIREMENTS
OMB CONTROL NO. 0648-0351

INTRODUCTION

The New England Fishery Management Council (NEFMC) is proposing management
measures to be implemented for the deep-sea red crab (Chaceon quinquedens) fishery to
prevent overfishing. The proposed measures include four provisions for requiring
participants in the deep-sea red crab fishery to mark their fishing gear:

1. each buoy used on the end of a string of red crab traps will be required to be
marked with the letters “RC” in letters at least 3 inches in height to indicate that
the gear is red crab fishing gear;

2. the permit number of the vessel will be required to be marked on each buoy used
on the end of a string of red crab traps, in letters at least 3 inches in height, to
identify the vessel;

3. the number of the trap trawl relative to the total number employed by the vessel
will be required to be marked on each buoy used on the end of a string of red crab
traps, in letters at least 3 inches in height (i.e., “3 of 6”); and

4. high flyers and radar reflectors will be required on the ends of each string of traps.

A. JUSTIFICATION

1. Explain the circumstances that make the collection of information necessary.

Under the Magnuson-Stevens Fishery Conservation and Management Act (Magnuson-
Stevens Act) the Secretary of Commerce (Secretary) has responsibility for the
conservation and management of marine fishery resources off the coast of the United
States. The majority of this responsibility has been delegated to the Regional Fishery
Management Councils and the National Oceanic and Atmospheric Administration
(NOAA)/National Marine Fisheries Service (NMFS).

This is a collection of information for the regulatory requirements for fishing gear
identification under the authority of the Magnuson-Stevens Act. The regulations specify
that Federal permit holders using specified fishing gear be marked with the vessels
Federal permit number, the fact that it is red crab gear, and the number of the trap trawl.
The regulations further specify how the gear is to be marked (e.g., size of letters and
location). This information is used for enforcement purposes and for the identification of
gear concerning damage loss or civil proceedings. The amount of time required to mark
gear is estimated in this collection.




2. Explain how, by whom, how frequently, and for what purpose the information
will be used.

The information will be used by several offices of NMFS and the U.S. Coast Guard.

The information will be used to ensure compliance with fishery regulations, i.e., ensure

that red crab fishing gear complies with the restrictions and prohibitions implemented
through the Red Crab FMP.

3. Describe whether, and to what extent, the collection of information involves the
use of automated, electronic, mechanical, or other technologlcal techniques or
other forms of information technology.

The information required of the participants includes only permanent markings made to
the fishing gear they employ in the prosecution of the red crab fishery.

4. Describe efforts to identify duplication.

NMES is aware of all related fishery management activities, and these requirements do
not duplicate any in existence.

5. If the collection of information involves small businesses or other small entities,
describe the methods used to minimize burden.

Most of the respondents qualify as small businesses. Only the minimum data needed to
monitor compliance with regulations are requested from all respondents.

6. Describe the consequences to the Federal program or policy activities if the
collection is not conducted or is conducted less frequently.

The consequences of not conducting the collection of information described above would
be immense. This collection of information in necessary for a variety of reasons, from
monitoring fishing effort and enforcing compliance with regulations. Enforcement will
use the gear markings to identify red crab fishing gear, by vessel, and ensure that all
vessels are fishing within the prescribed gear restrictions and provisions of the FMP.
Furthermore, reducing the frequency of collection would also compromise the ability to
monitor vessel activities, affecting the enforcement of management measures.

7. Explain any special circumstances that require the collection to be conducted in
a manner inconsistent with OMB guidelines.

The data collection is consistent with OMB guidelines.

8. Provide a copy of the PRA Federal Register notice that solicited public
comments on the information collection prior to this submission. Summarize the




public comments received in response to that notice and describe the actions
taken by the agency in response to those comments. Describe the efforts to
consult with persons outside the agency to obtain their views on the availability
of data, frequency of collection, the clarity of instructions and record keeping,

disclosure, or reporting format (if any), and on the data elements to be recorded,
disclosed, or reported.

The New England Fishery Management Council held many Council and Red Crab
Oversight Committee meetings during 2000 and 2001 at which there was a public
discussion of monitoring requirements. The draft FMP and DEIS, which identified the
proposed permitting and reporting requirements, was made available for public review on
November 30, 2001. The NEFMC held two public hearings on the proposed
management program, one on December 14, 2001 in Gloucester, MA and one on
December 17, 2001 in New Bedford, MA. The public had opportunity to provide written
comments on the management program through January 7, 2002. Experience with
various programs, some of which have been operating since 1981, provides continual
feedback to NMFS on issues and concerns of the applicants.

Additional public comment will be solicited in a proposed rule.

9. Explain any decisions to provide payments or gifts to respondents, other than
remuneration of contractors or grantees.

No payment or gift will be made to respondents.

10. Describe any assurance or confidentiality provided to respondents and the basis
for assurance in statute, regulation, or agency policy.

No confidentiality is provided. The information required of participants is intended to
visibly and clearly identify their fishing gear, as distinct from other participants of the red
crab fishery and participants of other fisheries.

11. Provide additional justification for any questions of a sensitive nature, such as
sexual behavior and attitudes, religious beliefs, and other matters that are
commonly considered private.

There are no questions of a sensitive nature.

12. Provide an estimate in hours of the burden of the collection of information.

Between 1997-2000, there were five vessels that reported landings of deep-sea red crab at
directed fishing levels (> 100,000 pounds per year, on average), and these five vessels are.
expected to qualify for the controlled access permit. For the purpose of this analysis, the
number of vessels expected to qualify for the controlled access program and therefore be
subject to this collection is assumed to be five vessels. It is difficult to completely




estimate the burden associated with the permit programs since the frequency of
participation will be determined entirely by the vessel owner.

The estimated time required to make the required markings on their fishing gear is 36
minutes (this assumes 1 minute per buoy, 3 buoys per end, 2 ends per string, and an
average of 6 strings per vessel). This is the time required to comply with the initial gear
marking requirements. If a vessel loses one or more buoys during normal fishing
operations, they will have to remark the replacement gear. Assuming that vessels replace
an average of 5% of their gear on each fishing trip due to loss and/or damage during
normal fishing operations, they would have to remark 2 buoys per trip. Assuming they
make 2 fishing trips per month for each of 12 months, they would have to replace and
therefore remark 48 buoys per year. Estimating that it takes 1 minute to mark a buoy, this
is an additional 48 minutes per year. Since the 36 minutes required to comply with the
initial gear marking requirements is a one-time expense, annualized over the three years
of this request, the time required is 12 minutes per year, plus the 48 minutes per year for
replacement gear, for a total of 1 hour per year.

The cost calculations for the permit family of forms assume an average wage and
overhead cost for respondents of $15/hour. The burden hour estimates and costs for this
collection of information are summarized in Table 1.

13. Provide an estimate of the total annual cost burden to the respondents or record-
keepers resulting from the collection.

The costs to fishermen are minimal. Materials needed are paint and paintbrush, or
permanent ink applicator, and possibly a stencil. Annual costs are estimated to be $100
to purchase paint, brushes, and possibly a stencil. Total estimated cost per vessel varies
depending on the type and amount of gear used, due to fact that different vessels use
different configurations of traps per trawl and it is the buoys on the end of each trawl that
are required to be marked. Some vessels may use three trawls of up to 200 traps per
trawl, requiring that six sets of markings (two ends per trawl multiplied by three trawls),
and other vessels may elect to use six trawls of up to 100 traps per trawl, requiring twelve
sets of markings. Given the adverse weather conditions and salt water, gear will need to
be repainted, repaired or replaced annually. Table 1 provides a summary of annual costs.

14. Provide estimates of annualized cost to the Federal government.

This information is only requested of participants, it is not submitted to nor received by
the Federal government. There would be no Federal costs associated with this collection,
because it is a marking requirement from which no information is received to process.

15. Explain the reasons for any program changes or adjustments reported in Items
13 or 14 of the OMB 83-1.

These are new requirements and therefore a program change.
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16. For collections whose results will be published, outline the plans for tabulation
and publication.

Results from this collection may be used in scientific, management, technical or general
informational publications such as Fisheries of the Untied States, which follow prescribed
statistical tabulations and summary table formats. Data are available to the general public
on request in summary form only. Data are available to NEFMC and NMFS employees
in detailed form on a need-to-know basis only.

17. If seeking approval to not display the expiration date for OMB approval of the
information collection, explain the reasons why display would be inappropriate.

N/A.

18. Explain each exception to the certification statement identified in Item 19 of the
OMB 83-1.

There are no exceptions.

B. COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL
METHODS

No statistical methods are employed in the information collection procedures; the
requirements are mandatory for participants in the deep-sea red crab fishery.
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Appendix E

Coastal Zone Management Act
Consistency Determination Transmittal Letters







New England Fishery Management Council

50 WATER STREET | NEWBURYPORT, MASSACHUSETTS 01950 ‘ PHONE 978 465 0492 FAX 978 465 3116
Thomas R. Hill, Chairman | Paul J. Howard, Executive Director

March 14, 2002

Mr. Todd Oullette, Director

Office of Long Island Sound Programs
Department of Environmental Protection
79 Elm Street

Hartford, CT 06106

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Mr. Oullette:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Department of Environmental Protection, which is responsible for your
appropriate core law. Based on information provided by your office in the past, it appears that
the state reserves the responsibility to have its agencies review consistency determination vis-a-




vis the appropriate core laws. By way of this letter and the enclosed documents, we believe that
we have fulfilled our obligation under your procedure.

Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. The Connecticut Coastal Zone Management Program objective is to
coordinate planning and regulatory activities of public agencies at all levels of government to
ensure maximum protection of coastal resources while minimizing conflicts and disruption of
economic development (Section 22(a)(9)). In Section 22(a)(9)(15)(G) that intention includes the
prevention of degradation or destruction of marine fishery resources. This objective is consistent
with the Red Crab FMP, because the FMP will conserve the resource and optimize yield while
preventing overfishing.

To the best of our understanding, we believe the FMP will be consistent with your
program. As noted in our letter dated November 21, 2001 accompanying the Draft Red Crab
FMP, we are seeking an abbreviated concurrence schedule of 45 days instead of 60 days in order
to expedite the review and implementation of this FMP. We would appreciate hearing from you
as soon as possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director




New England Fishery Management Council

50 WATER STREET ! NEWBURYPORT, MASSACHUSETTS 01950 l PHONE 978 465 0492 FAX 978 465 3116
Thomas R. Hill, Chairman | Paul J. Howard, Executive Director

March 14, 2002

Mr. Nicholas Di Pasquale, Administrator

Delaware Coastal Management Program

Dept. of Natural Resources and Environmental Control
89 Kings Highway

Dover, DE 19901

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Mr. Di Pasquale:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Division of Fish and Wildlife, which is responsible for your appropriate
core law. Based on information provided by your office in the past, it appears that the state
reserves the responsibility to have its agencies review consistency determination vis-a-vis the




appropriate core laws. By way of this letter and the enclosed documents, we believe that we
have fulfilled our obligation under your procedure. '

Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. The Coastal Waters Policy is Section 5.A.3 of the Delaware Coastal
Program Implementation Plan (CPIP). Among the "Specific CMP Policies for Coastal Waters
Management," the state maintains and protects beneficial uses of the coastal waters including
boating and fishing. Included within this policy is the objective to maintain water quality at a
level to support the propagation of fish species. Section 5.C.3 of the Program Implementation
Plan states that a sustainable yield of fish should be assured by establishing harvesting quotas,
equipment and seasonal limitations, and licenses and other requirements. The Section also states
that the wise use and enjoyment of fish is encouraged.

The Red Crab FMP establishes limits on days-at-sea and other controls in order to prevent
overfishing and ensure the development of a sustainable fishery. Since a primary objective of
the Red Crab FMP is to achieve optimum yield, to the best of our understanding, we believe the
FMP will be consistent with your program. As noted in our letter dated November 21, 2001
accompanying the Draft Red Crab FMP, we are seeking an abbreviated concurrence schedule of
45 days instead of 60 days in order to expedite the review and implementation of this FMP. We
would appreciate hearing from you as soon as possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director




New England Fishery Management Council
50 WATER STREET | NEWBURYPORT, MASSACHUSETTS 01950 | PHONE 978 465 0492 | FAX 978 465 3116
Thomas R. Hill, Chairman | Paul J. Howard, Executive Director

March 14, 2002

Mr. Tom Skinner, Director

Coastal Management Program

Executive Office of Environmental Affairs
100 Cambridge Street

Boston, MA 02202

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Mr. Skinner:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Fish and Game Department, which is responsible for your appropriate core
law. Based on information provided by your office in the past, it appears that the state reserves
the responsibility to have its agencies review consistency determination vis-a-vis the appropriate
core laws. By way of this letter and the enclosed documents, we believe that we have fulfilled
our obligation under your procedure.




Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. The Red Crab FMP appears to agree with the objectives in
Massachusetts’s 1997 Ocean Resources Policy #1 to support the development of environmentally
sustainable aquaculture, for commercial and enhancement purposes, and to minimize adverse
impacts upon the coastal and marine environment.

To the best of our understanding, we believe the FMP will be consistent with your
program. As noted in our letter dated November 21, 2001 accompanying the Draft Red Crab
FMP, we are seeking an abbreviated concurrence schedule of 45 days instead of 60 days in order
to expedite the review and implementation of this FMP. We would appreciate hearing from you
as soon as possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director




New England Fishery Management Council
50 WATER STREET l NEWBURYPORT, MASSACHUSETTS 01950 l PHONE 978 465 0492 | FAX 978 465 3116
Thomas R. Hill, Chairman | Paul J. Howard, Executive Director

March 14, 2002

Ms. Gwynne Schultz, Director

Coastal Zone Management Division

Maryland Department of Natural Resources
580 Taylor Ave., Tawes State Office Bldg, E-3
Annapolis, MD 21401

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Ms. Schultz:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Department of Natural Resources, which is responsible for your appropriate
core law. Based on information provided by your office in the past, it appears that the state
reserves the responsibility to have its agencies review consistency determination vis-a-vis the
appropriate core laws. By way of this letter and the enclosed documents, we believe that we
have fulfilled our obligation under your procedure.




Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. Maryland does not have a general fish conservation policy in its Coastal
Zone Management Program, however the state has aggressive coastal zone regulations to
manage fish stocks. Maryland law section 4-710 specifically restricts methods that can be used
for fishing (types and sizes of nets, when and where trawls can be used, etc.). It may be more
restrictive than the proposed FMP regulations, but this does not present a conflict because federal
law can be less restrictive than state law. The law also prohibits fish less than specific minimum
sizes, however red crab is not one of the stocks regulated by a minimum size limit.

The Red Crab FMP uses a variety of management measures to achieve optimum yield. To
the best of our understanding, we believe the FMP will be consistent with your program. As
noted in our letter dated November 21, 2001 accompanying the Draft Red Crab FMP, we are
seeking an abbreviated concurrence schedule of 45 days instead of 60 days in order to expedite
the review and implementation of this FMP. We would appreciate hearing from you as soon as
possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director
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New England Fishery Management Council
50 WATER STREET I NEWBURYPORT, MASSACHUSETTS 01950 I PHONE 978 465 0492 FAX 978 465 3116
Thomas R. Hill, Chairman | Paul J. Howard, Executive Director

March 14, 2002

Ms. Kathleen Leydon
Coastal Program Manager
State Planning Office
State House Station #38
Augusta, ME 04333

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Ms. Leydon:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Department of Marine Resources, which is responsible for your appropriate
core law. Based on information provided by your office in the past, it appears that the state
reserves the responsibility to have its agencies review consistency determination vis-a-vis the
appropriate core laws. By way of this letter and the enclosed documents, we believe that we
have fulfilled our obligation under your procedure.




Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. Section 6.72(54) of Maine’s Final EIS addresses fisheries resources.
Maine’s policy is to assure that activity in the coastal wetlands conserve marine fisheries through
a permit procedure. Section 6.72(57) requires Maine to conserve marine resources in coastal
waters. Maine’s coastal zone management laws and policies mostly address on-shore activity
and development that are not expected to experience major impacts from the Red Crab FMP.

Since the Red Crab FMP aims to conserve the stock as does Maine’s policy, no inconsistencies
arise.

To the best of our understanding, we believe the FMP will be consistent with your
program. As noted in our letter dated November 21, 2001 accompanying the Draft Red Crab
FMP, we are seeking an abbreviated concurrence schedule of 45 days instead of 60 days in order

to expedite the review and implementation of this FMP. We would appreciate hearing from you
as soon as possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director




New England Fishery Management Council
50 WATER STREET l NEWBURYPORT, MASSACHUSETTS 01950 l PHONE 978 465 0492 FAX 978 465 3116
Thomas R. Hill, Chairman I Paul J. Howard, Executive Director

March 14, 2002

Ms. Donna D. Moffitt

North Carolina Division of Coastal Management
2728 Capital Boulevard

Raleigh, NC 27604

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Ms. Moffitt:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Marine Resources Commission, which is responsible for your appropriate
core law. Based on information provided by your office in the past, it appears that the state
reserves the responsibility to have its agencies review consistency determination vis-a-vis the
appropriate core laws. By way of this letter and the enclosed documents, we believe that we
have fulfilled our obligation under your procedure.




Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. The Coastal Zone Management Program designates fishery management
to the North Carolina Marine Fisheries Commission (Fisheries Commission). Statue 143B-
389.51 provides that the Fisheries Commission has the authority to implement law relating to
coastal fishing and coastal fisheries. Among its duties, the Fishery Commission must manage,
restore, develop, conserve and regulate the marine resources; and implement management
measures regarding marine fisheries consistent with authority conferred on North Carolina by
the federal government. Statue 113-134.1 further directs the Fishery Commission to exercise
regulatory authority over the conservation of marine fisheries. Statue 113-228 permits the
Fishery Commission to adopt federal laws that comply with state law and exempts the Fishery
Commission from conflicting federal law.

The Red Crab FMP uses a variety of management measures to achieve optimum yield. To
the best of our understanding, we believe the FMP will be consistent with your program. As
noted in our letter dated November 21, 2001 accompanying the Draft Red Crab FMP, we are
seeking an abbreviated concurrence schedule of 45 days instead of 60 days in order to expedite
the review and implementation of this FMP. We would appreciate hearing from you as soon as
possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director
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New England Fishery Management Council
50 WATER STREET l NEWBURYPORT, MASSACHUSETTS 01950 l PHONE 978 465 0492 | FAX 978 465 3116
Thomas R. Hill, Chairman l Paul J. Howard, Executive Director

March 14, 2002

Mr. David E. Hartman, Coastal Program Manager
New Hampshire Coastal Program

Office of State Planning

2-1/2 Beacon Street

Concord, NH 03301

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Mr. Hartman:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Fish and Game Department, which is responsible for your appropriate core
law. Based on information provided by your office in the past, it appears that the state reserves
the responsibility to have its agencies review consistency determination vis-a-vis the appropriate
core laws. By way of this letter and the enclosed documents, we believe that we have fulfilled
our obligation under your procedure.




Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. New Hampshire’s coastal program policy #7(2) aims to: conserve,
manage, maintain, restore and enhance the fish of the state ’s waters. Also included in New
Hampshire’s coastal laws is Section 483-B:2(VII) which mandates the protection of commercial
fishing. Because the Red Crab FMP aims to protect the stock’s sustainability and future fishing
rights, it is consistent with the policy and laws of New Hampshire.

To the best of our understanding, we believe the Red Crab FMP will be consistent with
your program. As noted in our letter dated November 21, 2001 accompanying the Draft Red
Crab FMP, we are seeking an abbreviated concurrence schedule of 45 days instead of 60 days in
order to expedite the review and implementation of this FMP. We would appreciate hearing
from you as soon as possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director




New England Fishery Management Council

50 WATER STREET ' NEWBURYPORT, MASSACHUSETTS 01950 ‘ PHONE 978 465 0492 FAX 978 465 3116
Thomas R. Hill, Chairman ‘ Paul J. Howard, Executive Director

March 14, 2002

Mr. Richard H. Kropp, Director

Land Use Regulation Program

NJ Department of Environmental Protection
PO Box 439, 501 East State Street

Trenton, NJ 08625-0409

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Mr. Kropp:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Department of Environmental Protection, which is responsible for your
appropriate core law. Based on information provided by your office in the past, it appears that
the state reserves the responsibility to have its agencies review consistency determination vis-a-
vis the appropriate core laws. By way of this letter and the enclosed documents, we believe that
we have fulfilled our obligation under your procedure.




Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. New Jersey’s state law N.J S.A. 23:2B-6 regarding fish and wildlife
authorizes the commissioner of fish and game to: prohibit, limit, condition, require or establish
the use of specified types of fishing gear; regulate the size, number and quantity of specific [fish]
species that may be taken; regulate the areas to be opened or closed to their taking, regulate the
time and manner of their taking. The commissioner may also prescribe other limitations,
conditions, or restrictions as is necessary and appropriate to the policy and purposes of state law;

or establish and develop fisheries management areas and prescribe rules governing the use of
such areas.

The Red Crab FMP uses a variety of management measures to achjeve optimum yield.
These measures are consistent with those that can be implemented under New Jersey state law.
Your letter of January 11, 2002 indicated that the preferred alternative identified in the Draft Red
Crab FMP was consistent with the New Jersey Coastal Zone Management Plan. There have
been no substantive changes to the preferred alternative in the Final FMP. To the best of our
understanding, we believe the FMP remains consistent with your program. As noted in our letter
dated November 21, 2001 accompanying the Draft Red Crab FMP, we are seeking an
abbreviated concurrence schedule of 45 days instead of 60 days in order to expedite the review
and implementation of this FMP. We would appreciate hearing from you as soon as possible
regarding our determination.

Sincerely,

Paul J. Howard
Executive Director




New England Fishery Management Council
50 WATER STREET I NEWBURYPORT, MASSACHUSETTS 01950 I PHONE 978 465 0492 | FAX 978 465 3116
Thomas R. Hill, Chairman | PaulJ. Howard, Executive Director

March 14, 2002

Mr. George Stafford, Director

NY Division of Coastal Resources
41 State Street

Albany, NY 12231-0001

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Mr. Stafford:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your State Department of Environmental Conservation, which is responsible for
your appropriate core law. Based on information provided by your office in the past, it appears
that the state reserves the responsibility to have its agencies review consistency determination
vis-a-vis the appropriate core laws. By way of this letter and the enclosed documents, we believe
that we have fulfilled our obligation under your procedure.




Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. Policy 9 of the New York Coastal Zone Management Program calls for
efforts to increase use of fish in freshwater and marine areas. Among the considerations it
provides are consideration as to whether an action will impede future utilization of the State’s
recreational fish resource; and consideration that efforts to increase access should not lead to
over-utilization of the fish resource. Policy 10 provides for further development of commercial
fish occurring within the context of sound fishery management principles, including
consideration of OSY (optimum sustainable yield) levels and harvest restrictions. It also
provides the following guidelines: whether an action will impede existing utilization of future

development of the state’s commercial fishing resources and ensuring that the fishery resources
are renewable.

All of the above measures have consistent goals and intended results as the Red Crab FMP.
To the best of our understanding, we believe the FMP will be consistent with your program. As
noted in our letter dated November 21, 2001 accompanying the Draft Red Crab FMP, we are
seeking an abbreviated concurrence schedule of 45 days instead of 60 days in order to expedite
the review and implementation of this FMP. We would appreciate hearing from you as soon as
possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director




New England Fishery Management Council
50 WATER STREET I NEWBURYPORT, MASSACHUSETTS 01950 l PHONE 978 465 0492 | FAX 978 465 3116
Thomas R. Hill, Chairman l Paul J. Howard, Executive Director

March 14, 2002

Mr. E. James Tabor

Pennsylvania Coastal Zone

Department of Environmental Protection
Rachel Carson State Office Building
400 Market Street, 10" Floor
Harrisburg, PA 17105

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Mr. Tabor:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Department of Marine Resources, which is responsible for your appropriate
core law. Based on information provided by your office in the past, it appears that the state
reserves the responsibility to have its agencies review consi stency determination vis-a-vis the




appropriate core laws. By way of this letter and the enclosed documents, we believe that we
have fulfilled our obligation under your procedure. '

Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. Chapter 57 of Pennsylvania Fishing and Boating Regulations addresses
fisheries policy. The general policy of the state is to protect, conserve, and enhance the quality
and diversity of the fishery resources. To achieve that objective, the State Fishing and Boating
Commissioner is assigned to manage self-sustaining fish populations as a renewable natural
resource. Because a primary objective of the Red Crab FMP is to achieve optimum yield, no
inconsistency is anticipated. Although Pennsylvania specifically regulates some fish stocks and
fishing gear in associated fisheries, red crab is not among them and there is therefore no conflict.
The state also requires fishermen to have a license with the state and a permit to fish some
species, but the Red Crab FMP will not interfere with this licensing provision.

To the best of our understanding, we believe the FMP will be consistent with your
program. As noted in our letter dated November 21, 2001 accompanying the Draft Red Crab
FMP, we are seeking an abbreviated concurrence schedule of 45 days instead of 60 days in order
to expedite the review and implementation of this FMP. We would appreciate hearing from you
as soon as possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director




New England Fishery Management Council
50 WATER STREET I NEWBURYPORT, MASSACHUSETTS 01950 | PHONE 978 465 0492 I FAX 978 465 3116
Thomas R. Hill, Chairman ] Paul J. Howard, Executive Director

March 14, 2002

Mr. Grover Fugate, Executive Director
Rhode Island Coastal Resources Council
Oliver H. Stedman Office Building
4808 Tower Hill Road

Wakefield, RI 02879

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Mr. Fugate:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Department of Environmental Management, which is responsible for your
appropriate core law. Based on information provided by your office in the past, it appears that
the state reserves the responsibility to have its agencies review consistency determination vis-a-
vis the appropriate core laws. By way of this letter and the enclosed documents, we believe that
we have fulfilled our obligation under your procedure.




Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. Section 300.11 of Rhode Island’s Coastal Resources Management
Program is the only part of its policy that directly addresses fisheries. As a section that permits
and regulates aquaculture, it does not overlap with the Red Crab FMP; thus, there is no
inconsistency.

To the best of our understanding, we believe the FMP will be consistent with your
program. As noted in our letter dated November 21, 2001 accompanying the Draft Red Crab
FMP, we are secking an abbreviated concurrence schedule of 45 days instead of 60 days in order
to expedite the review and implementation of this FMP. We would appreciate hearing from you
as soon as possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director




New England Fishery Management Council
50 WATER STREET ' NEWBURYPORT, MASSACHUSETTS 01950 l PHONE 978 465 0492 | FAX 978 465 3116
Thomas R. Hill, Chairman | PaulJ. Howard, Executive Director

March 14, 2002

Ms. Laura McKay, Environmental Program Manager
Virginia Coastal Resources Management Program
629 East Main Street, 6th Floor

Richmond, VA 23219

RE: Deep-Sea Red Crab FMP Consistency Determination

Dear Ms. McKay:

The New England Fishery Management Council is submitting the Deep-Sea Red Crab
Fishery Management Plan (FMP) to the Secretary of Commerce for approval under Section 304
of the Magnuson-Stevens Fishery Conservation and Management Act. Enclosed is a copy of the
plan that establishes measures to prevent overfishing and allows the development of a
sustainable red crab fishery. The FMP controls fishing mortality by establishing a controlled
access program for the directed fishery; gear limits, restrictions and prohibitions for the
controlled access fishery; a prohibition on landing female red crabs; a prohibition on full
processing at sea; a trip limit for the controlled access fishery; restrictions on the available days-
at-sea for the controlled access fishery; and an incidental catch limit for non-controlled access
vessels. The plan also establishes permit and reporting requirements for red crab vessels,
operators, and dealers. The FMP manages the red crab fishery using a target total allowable
catch (TAC) approach. Vessels that do not qualify for the controlled access program will be able
to obtain an open access incidental catch permit.

Our approach in assessing the adverse impacts on offshore resources is described in
Section 5.0 (Environmental Impacts of the Management Alternatives). The FMP was developed
in concert with your Marine Resources Commission, which is responsible for your appropriate
core law. Based on information provided by your office in the past, it appears that the state
reserves the responsibility to have its agencies review consistency determination vis-a-vis the
appropriate core laws. By way of this letter and the enclosed documents, we believe that we
have fulfilled our obligation under your procedure.




Due to the deep-water nature of this species, the fishery only occurs well outside of state
waters. We have reviewed the FMP in light of your Coastal Zone Management Plan and
applicable regulations. As stated in Part 1 of the Coastal Resources Management Program Final
EIS, Virginia has implemented its own fisheries management program that is implemented by
the Marine Resources Commission and the Commission of Game and Inland Fisheries. The
fishery management policy stresses the conservation and enhancement of fish resources and the
promotion of commercial and recreational fisheries to maximize food production and
recreational opportunities , particularly for future generations. Also included in Part II of the
EIS are the goals to minimize damage to productivity and diversity of the marine environment
resulting from the disruption of fish population balances and to improve or maintain fisheries.
Virginia regulates the fishing of many species however red crab is not among them. Virginia
Code 1950, sec 28.2-300 also requires fishermen to obtain a license from the state to fish and/or
use a net, and requires fishermen to report their catch to the state as well. There appear to be no
inconsistencies between Virginia regulations and the FMP.

The Red Crab FMP uses a variety of management measures to achieve optimum yield.
Thank you for your review of the Draft Red Crab FMP. There have been no substantive changes
to the preferred alternative identified in the draft, and so to the best of our understanding, we
believe the FMP will be consistent with your program. As noted in our letter dated November
21, 2001 accompanying the Draft Red Crab FMP, we are seeking an abbreviated concurrence
schedule of 45 days instead of 60 days in order to expedite the review and implementation of this
FMP. We would appreciate hearing from you as soon as possible regarding our determination.

Sincerely,

Paul J. Howard
Executive Director
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New England Fishery Management Council

Public Hearing Summary
Red Crab Fishery Management Plan

Gloucester, MA
December 14, 2001

Chair: Vito Calomo

Other Council Members: none

Council Staff: Michael Pentony, Anne Beaudreau
Attendance: 6 (5 signed)

Introduction:

Mr. Calomo welcomed those in attendance and introduced the purpose and structure of
the Red Crab FMP public hearing. He announced that there will be another public
hearing on Monday, December 17, 2001, in New Bedford, MA. Mr. Calomo explained
the process for providing comments to the Council on the draft Red Crab FMP, either by
commenting at the hearing or by providing written comments to the Council office. The
comment period closes on January 7, 2002.

Mr. Pentony gave a short presentation on the purpose of the hearing, some background on
the FMP development timeline and upcoming milestones, a summary of the Council’s
preferred alternatives, and several specific issues on which the Council is partlcularly
interested in receiving comments.

Comments:

Jon Williams, Benthic Fishing Corporation, F/V Krystal James: I would like to thank the
New England Council and staff for all the work they’ ve done on this project. It’s such a
small fishery, but it certainly has been given an awful lot of attention over the last couple
of years, which I feel very strongly was very important. The red crab resource was at
stake here for awhile. My testimony won’t be that difficult because I agree with the
preferred alternatives. The red crab resource has needed this recognition for a long time.
T agree with all the preferred alternatives identified by the Council, with the exception of
the vessel upgrading restrictions. Ibelieve that the vessel upgrading restrictions are not
necessary if the differential trip limit option that uses the vessel’s highest trip on record is
adopted. If you have a 50,000 pound trip limit, it would not matter whether it was on a
300 foot boat or an 80 foot boat, based on the historical trip limit. This would eliminate
problems in the future if you are trying to replace a boat and you have to worry about the
horsepower requirements or the fish hold requirements. Next, I'll go through the
measures one by one.

I support the choice of Cape Hatteras, North Carolina, as the southern extent for the
management unit (Alternative 4). The fishing year be based on when the FMP is
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implemented. If you set the fishing year based on the time that the FMP is implemented,
vessels will be tied up for 4-5 months just prior to implementation of the FMP, unless
there is a gray area between when the emergency regulations expire and when the FMP is
implemented. Iunderstand there may have to be some sort of adjustment in the first year
of what was caught. I support the MSY calculated by the Council at 6.2 million pounds.
I support the Council’s choice of Alternative 2 for the overfishing definition. I also
support Alternative 4 for optimum yield, OY = MSY. Isupport Alternative 3 for
essential fish habitat, with EFH designations based on the species’ depth affinities which
was the Council’s preferred alternative. I support the proposed permitting, reporting and
record-keeping requirements. I support the Council’s proposal related to annual
specifications and framework adjustment process.

I support the proposed incidental catch limit of 500 pounds per trip for vessels not in the
directed fishery. I obviously support the male-only restriction. I support the proposed
restrictions on butchering and processing at sea that allow for butchering and some
processing at sea and not extracting meat. I support the trap limit of 600 traps per vessel.
I definitely support that the directed red crab fishery should definitely be a trap-only
fishery. Limiting trap size based on trap volume would be the best way to control the
size of the traps used in the fishery rather than dimensions. The Council should set a
volume, in cubic feet, beyond which a trap volume cannot be exceeded. The industry’s
main concern is that some vessels wouldn’t get into giant Alaskan king crab pots that
weigh 700 pounds and are capable of catching huge amounts.

1 definitely support the use of a target TAC instead of a hard TAC to prevent a derby
fishery. We’re dealing with this hard TAC now under the emergency which is definitely
a derby fishery. The clock is ticking and the boats are turning around just as quick as
they can. And this time of year with the weather and all it really is not a safe thing. A
target TAC is far better in my opinion. I strongly support the differential trip limits. This
may not sound great in the beginning, but it makes sense to base trip limits on historical
landings -- historical landings being the largest trip that a vessel landed in the three year
qualifying period. We operated full time for the last six years and never averaged this
limit, but the opportunity every now and again to have a good trip is important. I think
that the DAS covers the resource management. I would much prefer my vessel to be
restricted to number of days that we’re allowed to fish but let me operate at my maximum
efficiency. Please manage us as easily as possible, with the ultimate goal to protect the
red crab resource. I firmly believe this can be done with DAS. I would rather be given
100 days a year at a 60,000 pound limit than 200 days a year with a 30,000 pound limit. 1
strongly feel that the Preferred Alternative, Alternative 5, with differential trip limits is
the way to go. If we go with this, we don’t have to be extremely restrictive with vessel
upgrading. Time doesn’t need to be spent coming up with a process for vessel upgrading.
If we weren’t talking about the differential trip limits, then 1 would be saying
immediately that we need upgrading requirements. Before I leave trip limits, if you have
any other type of trip limit, you’re going to impose restrictions on some people, you’re
going to help other people, and other people aren’t going to be affected at all.

1 support the controlled access program and the criteria and guidelines proposed by
the Council for the 250,000 pounds and the three year average. I support the use of days-
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at-sea -- I look at DAS as the best tool to protect the resource of this fishery. I'm sure the
days will probably be adjusted from year to year, being most conservative in the first year
just to make that it isn’t harmed, but over a couple years we’ll probably get a pretty good
handle on where the days should be to stay within the MSY. DAS would absolutely
assist safety -- you won’t have to go out just because you feel the pressure of
competition. In terms of gear markings, I don’t think a gear tag will be very helpful
because of the required use of breakaway buoys to protect whales. We’ll lose a lot of
ends in the winter and this will mean a lot of paperwork at NMFS looking for more tags.
The gear markings should be self-enforced. We should record permit number on the
buoys and number each buoy. Then it will be easy to see how much gear one guy is
fishing. For example, mark each buoy with: “RC”, the vessel’s permit number, then “1”
through however many you have. This will not result in any financial burden to the
industry as we mark the buoys already.

Lastly, to be able to declare into or out of the fishery is a unique concept that makes
a lot of sense in this fishery. It would allow NMFS to know who’s going to be
participating next year to keep DAS to an appropriate number. Because of the size of the
fishery, it’s a good idea — if one vessel checks out, that leaves a large part of the fishery

untouched. Thank you to the Council and staff, I think you guys have done a really good
job.

Peter Cook, Ocean Ecosystems, owners of F/V Frank H. Wetmore: I want to reiterate
everything that Jon Williams said. I support the Council’s preferred alternatives for the
FMP. We’re in this fishery as the only boat that has historically butchered at sea, and
supporting these differential trip limits means a lot to us. The 65,000 pound limit under
the emergency has had an economic impact on us but we supported it because we knew
we needed it to get from A to B. We have a larger vessel, so it might hurt us at first, but
it will eventually get us back up to a better place economically. Regarding gear
markings, we lose on average one end per week because we’re putting in weak links for
marine mammals, so the need for buoy tags could get complicated. I support vessels
declaring the number of traps per string and the number of strings used. It will be easy to
recognize how much gear each vessel is putting out because everyone is fishing in the
same areas. I support the Council’s preferred alternative (Alternative 5). Because we're
a bigger vessel, we have butchered red crab on board. We have no other permits, it’s an
old vessel, and we don’t have the flexibility to go into any other fishery or to put tanks in
this vessel to hold live crab. It is essential to be able to butcher crabs on board - to take
viscera out of crab and cut it in half. We don’t have the flexibility to develop a tanking
system. I should also mention that I've been involved in the red crab fishery for over 20
years, we employ nine people full-time and three part-time.

Clark Sandler, Cape Ann Harvesters, F/V Hannah Boden: I agree with just about
everything that’s been said already. A couple of specific issues. Gear marking leads to
other questions for me. It is essential that gear be marked. It also needs to be clear if it’s
crab gear or lobster gear. I would like to see gear marked in a way that would distinguish
between lobster/crab. The alternatives don’t go into how this affects other fisheries using
pots. With a 600 pot limit on crabbing, it wouldn’t be possible to fish the crab fishery
and lobster fishery at same time. This limit is set to deter people from fishing more than
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600 crab pots, not to prevent fishing in another fishery. Yet it has turned out that this
limit has included all types of traps. Geographic markings are a good way to distinguish
this gear; lobsters and crabs are in different places, crabs are caught deeper than 150
fathoms, lobsters are caught in much shallower areas. It would work to say that lobster
gear is not allowed beyond the 200 fathom line. Or mark gear distinctly -- “C” for crab
vs. “L” for lobster, or something like that. If some other type of pot fishery comes in, it
should be marked likewise. Prior to the emergency regulations, we fished both red crab
and lobster and we would like to be able to continue to do so. The intent of a 600 pot
limit was never to eliminate you from another fishery, but by the emergency action it has
affected other fisheries. There are no conservation benefits by doing this.

Some of the alternatives range from 200 pounds to 1000 pounds as an incidental
catch limit for the non-directed fishery. Any of those alternatives are fine, but the male-
only restriction should apply to all vessels, whether it’s in the directed fishery or not. The
boats in the crab fishery are already fishing the same size trap whether it’s a cone shape
or rectangular. It is a good idea, then, to have a volume limit -- this is the time to set the
size of the trap. To declare in fishery through some type of letter for 6 months or 12
months has good intent but someone could declare in the fishery to cover themselves but
not fish; this won’t necessarily accomplish anything. I wouldn’t like to see butchering
continue; I would like it to stay the way it is for the vessels that do but prevent new
vessels from doing this. Iam in favor of differential trip limits because it maintains effort
prior to the control date. The vessel that landed the largest trip will not be able to land a
trip larger than that, so differential trip limits maintain the fishery at its historical levels.
Upgrading seems to be a good protective thing, even though this protection may not be
realized for 4-5 years. 1 support vessel upgrading restrictions similar to those in the
groundfish plan to protect against changes in the future.

Jon Williams: I want to stress that there is no downside to the red crab fishery from a red
crab vessel participating in other fisheries. The 200 fathom curve would be a good
boundary between red crab and lobster gear.

Peter Cook: I want to make clear that I support Option 2 for the butchering and

processing at sea restrictions. This would allow butchering but no processing at sea. |
also support the proposed vessel upgrading restrictions.

Conclusion:

There were no further comments on the proposed measures and the preferred alternatives
selected by the Council and the public hearing was closed.




New England Fishery Management Council

Public Hearing Summary
Red Crab Fishery Management Plan

New Bedford, MA
December 17, 2001

Chair: Eric Smith

Other Council Members: Jim Kendall
Council Staff: Michael Pentony
Attendance: 12 (9 signed)

Introduction:

M. Smith welcomed those in attendance and introduced the purpose and structure of the
Red Crab FMP public hearing. There was also another public hearing on Friday,
December 14, 2001, in Gloucester, MA. Mr. Smith explained the process for providing
comments to the Council on the draft Red Crab FMP, either by commenting at the
hearing or by providing written comments to the Council office. The comment period
closes on January 7, 2002.

Mr. Pentony gave a short presentation on the purpose of the hearing, some background on
the FMP development timeline and upcoming milestones, a summary of the Council’s
preferred alternatives, and several specific issues on which the Council is particularly
interested in receiving comments. Following this presentation, there were a few technical
questions to the staff for clarification purposes.

Comments:

Richard Allen, New England Red Crab Harvesters Association: The New England Red
Crab Harvesters Association has presented comments at the hearing in Gloucester, so I
will not repeat those, but I did want to express my personal opinion on this plan. Ithink
it is probably going to turn out to be one of the most biologically effective and
economically sensible of any of the plans that I'm familiar with that have been
implemented in New England. The need for management was made clear by the
experience during the emergency period when a 6-month TAC was taken in three
months. I think the plan should have the effect of helping to spread out the fishery a little
more, although there was already excess capacity in this fishery compared to the TAC
that we’re going to have.

On the management measures, I think the combination of uniform DAS, the target
TAC, and an individual vessel trip limit established basis of the vessel’s highest reported
landing is really an ideal way to put a management plan together to achieve that
combination of biological effectiveness and economic rationality. Implementing an
individual vessel trip limit based on the vessel’s highest trip on record accomplishes
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several objectives to maintain capacity at historic levels, and maintain competition within
the fleet. I think that the entire plan as it has been put together, with the Preferred
Alternatives that the Council has chosen, will really be a good plan for this fishery.

Jeff Pike: I am speaking on behalf of the American Red Crab Coalition, and we will be
submitting detailed comments on the draft Red Crab FMP next week in writing. Joining
me today are Einar and John and they will look at some of the very specific management
measures in Alternative #5. I will address the issues of controlled access and trip limits.
I would first say that developing a plan that satisfies the Magnuson Act is extremely
difficult in this situation due to the lack of scientific information and the absence of
verifiable information on past fishing effort, capacity and landings. This fishery has been
ignored for the last 30 years. Consequently, estimates of historical landings, vessel
catches, and fishing effort are unreliable at best.

With respect to controlled access, we feel that efforts to manage this fishery only
came about because of our participation in it. They have opposed our participation from
the beginning. The Magnuson-Stevens Act is clear about how limited access may be
developed legally. The Council made the Red Crab FMP a low priority and it took
almost one year after the control date for the Council to take conservation action. We
content that the March 1, 2000 control date is invalid because of the inaction taken by the
Council after the control date was established. The Council effectively abandoned the
control date and by abandoning efforts at conservation for this fishery, the Council gave
up the right to use the control date.

We oppose Option 1 for the controlled access program and suggest that the Council
support Option 4, which would grant access to the directed fishery to all currently
involved vessels. Option 4 is fair and equitable to those vessels now involved in the
fishery, and does not rely on unofficial data. Trip limits are not useful to minimize a
derby fishery, and trip limits increase the inefficiency of vessels. There is very little
scientific information on this resource. We recommend the Council consider a trip limit
of 150,000 pounds live weight equivalent for catcher-processor vessels and 75,000
pounds live weight equivalent for catcher vessels.

John Boggs, Sanko Fisheries F/V Canyon Enterprise and F/V Canyon Explorer: The
proposed incidental catch limit of 500 pounds is okay. We support the non-regulated
minimum size option because the market controls the size of the crabs being landed. It
should not be hard to use cluster weight to determine the size of the crabs being landed if
this needs to be tracked. We support Option 3 for to allow partial processing at sea. We
support Option 2 for a 600 pot limit, although we could fish more. We support the
proposed escape vents, maximum trap size, and trap only requirements and restrictions.
We support gear marking requirements, using a system of a declared number of traps per
string, but we would not support individual trap tags. We would support the use of buoy
tags or a gear identification on the buoys. We support the use of a target TAC, but
believe that it should be higher than the 5 million pounds that’s recommended. We have
had trouble dealing with the existing trip limit. We’ve reduced the size of our crew to
deal with the trip limit, and we’re spending money going back and forth under the low
trip limit, in spite of the fact that we could be much more efficient. We would prefer a
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trip limit that is based on vessel size, but I can’t really comment on the best approach.

Einar Gustafsson, Atlantic Coast Fisheries: 1 am a relative newcomer to this industry
here on the east coast, but through this process gained a much deeper understanding of
some of the issues and problems that the east coast fishing industry has, and I firmly
believe that they are largely due to the Council and the fishery management plans of the
east coast of the U.S. It is sad, depressing, and disappointing to see that you as the
current Council continue to uphold the legacy by first failing to manage the resource and
then putting in a management plan that appears largely on the surface to be driven by
political and financial motivations and interests with not enough regard to scientific data,
empirical analysis, or economic efficiency. I find that highly disturbing.

I think this plan will border on illegality and will certainly not achieve neither the
biological nor economic objectives that these plans should be designed to achieve.
Furthermore, we would like to add a U.S.-based processor priority for the product. It is
obviously unlikely that this will happen at this point in the game, but we also find it
highly disturbing that the plan effectively is being designed to exclude the suppliers to
Atlantic Coast. Atlantic Coast is a U.S.-based company in New Bedford with about 150
people on its payroll, pays all of its taxes, does an awful lot of volume of scallops, crabs
and other species, and one of the potential outcomes of these decisions may very well be
to bankrupt the company to which I'll point the blame to the Council. This is about the

third species that due to the Council’s inability to manage, ends up punishing the
processors and its suppliers.

Thorne Tasker, F/V Canyon Explorer: My vessel is the only one that delivers crabs on
ice, and regarding differential trip limits, a trip limits based on history will harm my
vessel. Regarding trap size, there are different trap designs being used in the fishery and
the only fair method to establish a maximum trap size is a volume based control. When
the science on escape vents is in, we may want to see more traps in the water to increase
soak time and could reduce mortality by increasing trap escapement. I recommend the
Council consider a type of trip limit that allows a floating overage from trip to trip. This

would address enforcement issues and reduce waste and would function as a type of
TEVETSE carry-over.

Peter Cook, F/V Frank H. Wetmore: I made comments at the Gloucester hearing, and I
won’t repeat those, but I wanted to comment on a couple of points that have come up. It
is important to understand that we cannot bring in all of our pots -- this would be
dangerous for the vessel and our crew. Although we cannot bring all of our gear in at
once, neither do we leave our gear in the water for prolonged periods. We use wood
traps and if they soak too long, we have problems with worms. Also, I'm not sure how
effective it would be to increase soak time. Relative to gear conflicts with other fisheries,

in 20 years we have never been towed up by monkfish gear. We have never had a
conflict with lobstermen.

Jeff Pike: Our catcher-processor vessels bring in all gear on each trip.

Einar Gustafsson: The Council should consider the potential negative impacts on




markets due to uncertainty related to the emergency regulations and the development of
an FMP.

John Boggs: If the Council’s preferred option for the control access program is selected,
certain processors may not have a supplier making it difficult for them to plan ahead.

Richard Allen: The Red Crab Harvesters Association recommends the fishing year starts
when the FMP is implemented.

Peter Cook: I support the 600 pot limit proposed by the Council.

Don Kenney, Downeast Specialty Products: One thing that has resulted from the
Council’s involvement in the development of the Red Crab FMP has been a positive
response from our markets. Our markets like the process and look forward to the
establishment of an annual TAC and the planned predictability of product availability.

Peter Cook: 1 have some concerns over the potential for trip limit overages. If this is

going to be pursued, I suggest there be a percentage overage allowance or tolerance.
There may be some merit for this approach.

Conclusion:

There were no further comments on the proposed measures and the preferred alternatives
selected by the Council and the public hearing was closed.




Reinhard Thaler

6336 2nd Street, Suite 1
Key West, FL 33040
tel: 305-294-4449 cell: 360-317-4935
reinhardthaler@hotmail.com

December 10®, 2001

Paul J. Howard

New England Fishery Management Council
50 Water St.

Newburyport, MA 01950

Dear Mr. Howard,

The South Atlantic Fishery Management Council (SAFMC) has sent me a draft
copy of the Fishery Management Plan (FMP) and the draft Environmental Impact
Statement (DEIS).

The FMP contains a potential overlap between the red crab and golden crab
management units which could cause to a gear conflict between the respective fisheries.
NEFMC and SAFMC will have to deal with this conflict.

1 believe that gear conflicts between vessels should be avoided if at all possible. In
this regard, establishing the Virginia-North Carolina border as the border between the red
crab and golden crab management units would be in the best interest of both fisheries.

S.
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Reinhard Thaler
Member of Golden Crab Advisory Panel of the SAFMC

cc: Greg Waugh - SAFMC
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TESTIMONY OFFERED IN SUPPORT OF THE
PROPOSED DEEP-SEA RED CRAB FISHERY MANAGEMENT PLAN
Submitted by the
New England Red Crab Harvesters’ Assoc.

53 Log Cabin Road
Westport, ME 04578

December 14, 2001

The New England Red Crab Harvesters” Association represents member vessels
that have produced the vast majority of the red crab harvest over the past ten years. This
relatively small fishery along the edge of the outer continental shelf was developed
during the 1970s and has been fished intermittently since that time. Favorable market
conditions during the last ten years, combined with a voluntary “rotational harvesting”
system, supported the growth of this previously unregulated fishery to a level exceeding 7
million pounds in the year 2000. This contrasts with a maximum sustainable yield that is
now estimated to be 6.24 million pounds.

As is documented in the Draft Fishery Management Plan, the increasing landings
from the red crab fishery in the late 1990s stimulated increased interest in the fishery
from potential new entrants, some of whom had been displaced by the depletion of other
crab resources. As is required by law, the New England Fishery Management Council
responded to the threat of overfishing of the red crab fishery by establishing a control
date of March 1, 2000. Despite the obvious overcapacity in the red crab fishery, new
entrants added substantial new capacity to the fishery late in 2000. The Council and the
Secretary of Commerce recognized the probability that the red crab fishery would be
seriously harmed by the continuation of unregulated fishing and implemented Emergency
Rules to protect the fishery beginning on May 18, 2001. The emergency regulations were
extended for a second 180-day period beginning on November 15, 2001.

The members of the New England Red Crab Harvesters” Association consider the
emergency regulations to be a necessary evil — the regulations protected the red crab
resource but turned our fishery into a classic “derby fishery,” cutting our fishing year in -
half. As we speak the fleet is racing to catch the quota for the second emergency period.
We are experiencing all of the recognized problems created by a derby fishery. The red
crab fishery desperately needs a rational management program.

The Draft Fishery Management Plan for the Deep-Sea Red Crab Fishery that we
have before us today represents a tremendous effort on the part of the New England
Fishery Management Council, the Council staff, the National Marine Fisheries Service,
and the New England red crab industry. Despite the small size of this fishery, the Draft
Environmental Impact Statement and the Preliminary Regulatory Economic Evaluation
are as thorough and complete as would be expected for the region’s most important
fisheries. We sincerely appreciate the effort that has gone into the development of this
plan. _




The New England Red Crab Harvesters® Association supports the preferred
alternatives identified by the New England Fishery Management Council with one
exception. The exception relates to the vessel transfer and/or upgrading restrictions
included under Option 6 of the controlled access program. It is our opinion that the
vessel upgrading restriction will not be necessary if the FMP uses the third method of
establishing differential trip limits, as explained on page 25 of the Public Hearing
Document.

A trip limit established on the basis of each vessel’s highest trip on record makes
a vessel upgrading restriction unnecessary. This form of differential trip limit constitutes
a much more effective limit on fleet capacity than would a limit on vessel length,
tonnage, and horsepower. And it does so without creating vessel safety concemns or
interfering with vessel owners’ options when it comes to replacing vessels or using
vessels for combination fisheries that may have other requirements.

We want to stress the critical importance of a trip limit based on each vessel’s
highest trip on record prior to the control date. This method of establishing a differential
trip limit works to solve one of the most perplexing problems of fishery management —
how can a fishery management plan keep the landings of a fleet under control while
maintaining the traditional competition among vessels and avoiding a derby fishery? The
red crab FMP proposes a uniform limit on the days at sea allowed to each vessel. .Rather
than each vessel having 365 days within which to compete, each vessel will have some
lesser number of days as required to keep the total catch within the optimum yield. When
the fishery was unregulated, the competitive position of each vessel was manifested in the
number of trips that it made within its available 365-day year, and the size of the trips
that it was able to land. Whereas the uniform limit on days at sea will maintain that
aspect of the competitive position of each vessel, a trip limit based on a vessel’s highest
recorded trip will maintain the other critical component of each vessel’s competitive
position within the fleet. The target TAC, as contrasted with a hard TAC, will eliminate a
derby atmosphere.

It is important to recognize that it is the combination of proposed management
measures that leads to their ultimate suceess in solving the fishery management dilemma.

Another important issue relates to the implementation of the days-at-sea
provision. We support the requirement for vessels to declare either into or out of the
directed red crab on an annual basis as part of their permit renewal application, as is
suggested on page 27 of the Public Hearing Document. The relatively small number of
boats in the red crab fleet creates a situation in which the fishing activity of one boat has
a large impact on the calculation of allowed days at sea, with a subsequent impact on the
allowable fishing activity of the rest of the boats in the fleet. A requirement for vessels to
declare into or out of the fishery in advance of the fishing year would provide for more
appropriate planning on the part of fishery managers as well as fishery participants. We
believe that such a requirement will materially assist in the achievement of the Councils
goals and objectives for red crab management.

The Public Hearing document raises the question of an appropriate start date for
the fishing year. Whereas the preferred options in the FMP serve to eliminate a derby-
fishing atmosphere and provide the opportunity for year-around fishing, the New England




Red Crab Harvesters’ Association recommends that the fishing year start on the day that
the FMP is implemented.

To insure that our position on each of the provisions of the FMP is clearly stated,
we refer to each provision individually below:

Management Unit

We support the choice of Cape Hatteras, NC as the southemn extent of the
management unit.

Fishing Year

We recommend that the fishing year start on the date of implementation of the
FMP. This will avoid the need to pro-rate measures to account for a date of
implementation that does not coincide with the start of the fishing year.

Commercial Biomass and MSY

We support the reasoning that leads to an MSY estimate of 6.24 million pounds
for the red crab fishery.

Overfishing Definition

We support the Council’s choice of Alternative 2 for an overfishing definition for
the red crab FMP. '

Optimum Yield

We support the Council’s choice of Alternative 4, OY=adjusted MSY. We would
note that the appropriate rationale for making OY less than MSY in the case of red crab
would appear to be limited to the incorporation of uncertainty about the status of the red
crab resource. We would suggest that there is no basis for an adjustment to MSY n
response to social factors. Also, without provisions in the FMP that would provide for
economic rationalization of the fishing fleet, there is no basis for an adjustment to MSY
to account for economic considerations.

Essential Fish Habitat

We support Alternative 3, EFH based on depth zorie affinities, as the preferred
alternative method for designating EFH for red crab. -

Permits, Reporting and Record-Keeping Requirements
We support the Council’s proposed requirements for permits and reporting.
Annual Specifications and Framework Adjustments

We support the Council’s proposals related to annual specifications and
framework adjustments. :

Incidental Catch Limits

We believe that Option 5 would be less disruptive to current practice without
jeopardizing the objectives of the FMP. ’

Minimum Size Limit




We believe that market control over the minimum size of red crabs is adequate to
prevent the landing of small crabs.

Male-only Restriction

We support the Council’s preferred option of prohibiting the landing of female
red crabs except for a small allowance for human error.

Butchering and/or Processing at Sea Restrictions

We support the Council’s preferred options related to butchering, processing,
“claw snapping,” and an allowance for incidental mutilation of crabs. Our support is
based on the assumption that the traditional butchering and processing activities of the
F/V Frank Wetmore will be allowed under Option 3.

Trap Limits

We support the Council’s preferred option of a 600-trap limit, administered using
a maximum number of traps per string declared by each vessel, and a maximuin number
of strings per vessel.

Gear Requirements/Restrictions

~ We support the Council’s preferred options related to escape vents, a maximum
size limit on traps, and a prohibition on all gear types except traps/pots in the directed red
crab fishery.

Total Allowable Catch

We support the establishment of a target total allowable catch (TAC) set equal to
the target yield for the fishery. We believe that it is important that the TAC be a target,
rather than a hard TAC, to avoid the likelihood that a hard TAC would create a derby
fishery. '

Trip/Possession Limits

We support option 5, differential trip limits. We believe that the most appropriate
way to establish trip limits is to establish a separate trip limit for each vessel, based on the
vessel’s highest trip on record. As we have explained in testimony and documents
presented to the Council’s Red Crab Committee and to the Council, we believe that trip
limits established by this method serve to recognize and maintain the relative competitive
positions of the vessels in the flect in a way that can not be achieved through any other
method.

Controlled Access Program

We support Option 1, the Council’s preferred option for qualifying vessels for
participation in the directed red crab fishery.

We believe that Option 6, which restricts vessel upgrades, would only be _
necessary if the FMP did not have a trip limit. A trip limit established on the basis of a
vessel’s highest recorded landing, and attached to the vessel’s permit, would be a more
effective and less burdensome means of controiling fishing capacity in the red crab
fishery than would a restriction on vessel length, tonnage, and horsepower. Considering
the nature of the red crab fishery as a year-around, deep water fishery that takes place on




the outer edge of the continental shelf, unnecessary restrictions that affect the safety and
comfort of fishing vessel crews should be avoided.

Days-at-Sea Limits

We support the Council’s preferred options, which would give all vessels an equal
allocation of DAS and would allow a portion of a vessel’s unused DAS to be carried over
from one year to the next.

Preferred Alternative

We support Alternative 5, Target TAC with Days-at Sea and Trip Limits with the
specific comments on individual measures that we have submitted above.

Biological and Ecological Impacts

We note with interest the discussion of trip limits in the second paragraph on page
35 of the Public Hearing Document. We believe that this discussion of the experience
during the emergency period supports our rationale for a differential trip limit based on a
vessel’s highest recorded landing. As is clear from the discussion, vessels are not able to
consistently land trips equal to a trip limit, regardless of the level of the trip limit.
Because the trip limit sets an upper limit, trips must average some amount less than the
trip limit. A trip limit based on a vessel’s highest landing will not result in that vessel
consistently landing trips of that magnitude. Rather, vessels will be able to operate at
their peak efficiency while landing trips that average considerable less than their trip
limit.

Economic and Social Impacts

We believe that the establishment of differential trip limits based on a vessel’s

highest recorded landing prior to the control date has economic and social advantages

compared to any other method of establishing trip limits. This method of establishing
' trip limits recognizes and maintains the relative competitive position of each vessel in the
fleet. Any other method of establishing trip limits is likely to restrict some vessels more
than others. Depending on the specific trip limit, some vessels may not be restricted at all
. some may be severely restricted while others would be helped. Disruption of this nature
would have both economic and social impacts. The red crab fleet is small and relatively
close knit and cooperative. Regulations that disadvantage some vessels while giving
other vessels an advantage will destroy that close knit and cooperative character of the
fleet.

Another issue with significant economic impact is the requirement that vessels
declare either in of out of the red crab fishery prior to the start of the fishing year. As
stated above, the small number of boats in the fleet creates a situation in which each
boat’s participation has a large impact on the other boats. By requiring that vessels
declare into or out of the fishery in advance of the fishing year, the calculation of
allowable fishing days can account for the expected participation. The impact on each
vessel’s allowable days will be significant. This knowledge will also provide for a more
orderly conduct of the fishery, with economic and social benefits from the harvesting
sector through to the processing and marketing sector.




Taken as a whole, the preferred alternative with differential trip limits based on a
vessel’s highest recorded landing prior to the control date will have minimal economic
and social impacts other than those that are unavoidable as a result of the required
reduction in red crab landings compared to recent levels. We believe that it is critically
important to maintain the integrity of the preferred altemnative, including differential trip
limits based on a vessel’s highest landing prior to the control date.
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Paul J. Howard

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

RE: MCZM Federal Consistency Review of Draft Red Crab Fishery
Management Plan; Statewide.

Dear Mr. Howard:

The Massachusetts Coastal Zone Management (MCZM) Office has received the
necessary information to initiate our Federal Consistency Review for the proposed
project to establish a management program for the deep-sea red crab fishery in order to
prevent overfishing and ensure the sustainability.

Notice that this proposal is undergoing consistency review by ‘MCZM will be published
in the next edition of the Environmental Monitor. The published date of that Monitor
will initiate a 21 day public comment period. Enclosed please find a copy of the schedule
that we will follow during our consistency review. Although we have 45 days
(extendable with your permission ) in which to review your determination and concur, we
will make a vigorous effort to complete our review shortly after the close of the comment

Note: We cannot complete our review and issue a decision of consistency with our
Program Policies until all applicablé State-environinenial agency permits, licenses,
certificatés and other authorizationis have been issued. Further, the applicable Federal
permit cannot be issued until the Federal permitting agency receives a Consistency
Concurrence letter from MCZM for the proposed project. To keep our review timely, we
suggest that you forward copies of state environmental agency permits, licenses, etc. to
MCZM as you receive them.

Future communications with this Office regarding the technical aspects of the above-
referenced project should be directed to Joe Pelczarski who will be conducting the.
Federal Consistency Review of this project for the MCZM Office.” Please call me at’
(617)-626-1219 if you have any procedural questions about the review process.

JANE SWIFT, GOVERNOR; BOB DURAND, SECRETARY: THOMAS W. SKINNER, DIRECTOR

www.state.ma.us/czm/
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- Sincerely,

)

Jare W. Mead
Project Review Coordinator

JWM/pb
Enclosure
czm#5064

CC: Vincent Malkoski, Massachusetts DMF
50A Portside Drive, Pocasset, MA 02559




MCZM Federal Consistency Review Schedule
For a Federal Agency Activity*

Review Steps

1. Document Receipt
Received Consistency Certification on Nov. 26, 2001.

2. Public Notice

(a) Notice of the initiation of this Federal
Consistency Review will appear in the next
edition of the MEPA Monitor which will ‘
be published on or about Dec. 26, 2001.

(b) Publication in the Monitor begins a 21 day

public comment period which will close

on or about . Jan. 16, 2002.
3. MCZM must issue its Consistency decision
Within 45 days of commencement of our review
unless granted an extension buy the involved Federal
Agency. The review period closes and a
Consistency decision will be issued no later
than Jan. 9, 2002.

* 301 CMR 21.01 -21.04, 15 CFE 930.41







ATLANTIC OFFSHORE LOBSTERMEN'S ASSOCIATION
114 Adams Road, Candia, NH 03034, (603) 483-3030; fax (603) 483-4362

.

December 12, 2001
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Mr. Paul J. Howard, Executive Director

New England Fishery Management Council MW (S BRI C1Qe: o e
50 Water Street, Mill 2 o ‘”A;\:G:\t—:{f‘; &i}a{;
Newbury port, MA 01950 L eoe AR S

Dear Mr. Howard:

I am writing on behalf of the Atlantic Offshore Lobstermen’s Association
(AOLA), in response to the Council's request for public comments, relative to the
Proposed Deep-Sea Red Crab Fishery Management Plan.

We commend the red crab fishermen for taking an active role in the

~ protection of the resource from which they derive their income; as we are all
aware, it is important to regulate the harvest and the harvesters in order to
sustain both, long into the future.

In the past, several offshore lobstermen have fished in the red crab
fishery. Most, however, depend on a small incidental catch through the winter
and spring months. We are pleased the plan recognizes an incidental catch of
500 pounds per trip over the course of twelve months, however we would like to
request that instead of the above stated proposal, the plan be altered to reflecta
1000 pound incidental catch, only during the months of November through April.
This represents the time when red crab is typically caught by offshore lobstermen
and accounts for only six months of the year. Under this scenario, zero
incidental catch would be allowed during the months of May through October.
We believe this scenario is a much more practical one and hope the Council will
recognize this as well, by amending the plan to accommodate the above request.

| appreciate the opportunity to comment on this document. Please feel
free to contact me, should you have any questions relative to AOLA's request.

Have a wonderful holiday!
Sincerely, 0

- pRAL

Bonnie Spinazzola
Executive Director







SOUTH ATLANTIC FISHERY MANAGEMENT COUNCIL @

ONE SOUTHPARK CIRCLE. SUITE 306
CHARLESTON. SOUTH CAROLINA 29407-4699
TEL 843/571-4366 FAX 84377694520

E-mail: safmc@safme.net Web site: www.safme.net
Fulion Love, Chairman Robert XK. Mahood, Executive Director
David Cupka, Vice-Chairman Gregg T. Waugh, Deputy Executive Director
December 10, 2001

Mr. Paul J. Howard

Executive Director

New England Fishery Management Council
50 Water Strect

Newburyport, Massachusetts 01950

- DEIS COMMENT ON RED CRAB FMP
Dear ‘

During our December 2001 meeting, the South Atantic Council reviewed the New England
Fishery Management Council’s November 2001 draft FMP for Deep-Sea Red Crab, including the
DEIS and PREE. Our Council approved a motion supporting Alternative 3 (Virginia/North
Carolina) as the southern management unit boundary for the deep-sea red crab fishery. We are

respectfully requesting that the New England Council select Alternative 3 as the management unit
boundary for this fishery for reasons stated below.

The South Atlantic Council’s Golden Crab FMP was sent to the Secretary of Commerce
on December 15, 1995 and regulations became effective August 27, 1996. The Council evalvated
alternatives for the management unit that would have included the Gulf of Mexico and the Mid-
Atlantic areas but sclected the following as the preferred: E ' :

~_“The management unit is the population of golden crab occurring within the South Atlantic
Council’s area of jurisdiction along the U.S. Atlantic coast from the east coast of Flonda, including
ghe Atlanpc side of the Keys, to the North Carolina/Virginia border. Red crab and Jonah crab are
included in the fishery but not in the management unit because regulations in this plan only address
golden crab at this time. Although all three species of crab are also harvested in the Gulf of Mexico
.and Mid-Atlantic/New England waters, the Council concluded the populations are sufficiently
separated from one another to be managed separately.”

The New England Council’s preferred alternative in the Red Crab FMP includes the area
between the North Carolina/Virginia border and Cape Hatteras, NC. This would result in
significant, negative impacts to the South Atlantic Council’s golden crab fishery. Under the Red
Crab FMP vessels could fish within this area but would have to discard all golden crabs. This
would result in waste and conflict with South Atlantic fishermen deploying golden crab traps.
Under our Golden Crab Amendment 3, two new vessels would be permitted in the Northem Zone
(which includes the area up to the Virginia/North Carolina border) and additional vessels could
wansfer from the Southern Zone to the Northen Zone. The potential for having red crab vessels
fishing this same area may deter Southern Zone vessels from transferring to the Northern Zone
thereby exacerbating spatal conflicts within the Southern Zone.

_ On pages 16 and 17 of the Draft FMP it is noted that the preferred alternative would be
consistent with thc emergency regulations. The South Atlantic Council has requested NOAA GC
1o investigate how the Secretary issued emergency regulations to allow red crab vessels to fish
within the South Atlantic Council’s area which would impact the golden crab fishery. We fecla
system should be established to ensurc this does not occur in the future.
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On behalf of the South Adantic Council, I am requesting that the New England Council
modify the preferred alternative for the management unit boundary from Alternative 4 (Cape -
Hatteras, North Carolina) to Alternative 3 (Virginia/North Carolina border). .\).Ve lo?k forwa{d to
working with you and your staff to resolve this issue. If you require any addijtional information
plcase do not hesitate to contact Bob Mahood or Gregg Waugh.

Since%,

Fulton Love
Chairmnan

cc: Council Members & Staff
Golden Crab Advisory Panel
Golden Crab Permit Holders
Monica Smit-Brunello
Nancy Thompson
Scotut B. Gudes
Dan Furlong, MAFMC

TOTAL P.G3
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The American Red Crab Coalition (ARCC) based in New Bedford, MA
represents the views of the workers and owner of the only domestic red crab
processing plant (Atlantic Coast Fisheries) and the owners and crew of 3 active
red crab vessels (F/V Canyon Explorer, C/P Canyon Enterprise and C/P Mr. B).
Collectively we have invested millions of dollars to participate in and promote
the domestic harvesting and processing of Atlantic red crab. Our future in the
fishing industry depends on our participation in the red crab fishery and we
hope that our comments will be incorporated in the fishery management plan
so that we may continue to harvest and process red crab.

ARCC was formed to represent the views of those who participate in the
harvesting and processing sectors of the Atlantic red crab fishery and to
promote sustainable fishing and domestic processing of the red crab. Members
of ARCC serve as industry advisors to the NE Council and have participated in
the management process over the past two years. Because the continued
participation of our members in the red crab fishery is in jeopardy, it is
important to review the fishing and processing history of some of our members.

Atlantic Coast Fisheries has been processing fish in New Bedford for
more than 30 years. The company historically employed about 100 people and
had annual revenues in excess of $20 million. Over the past few years the
company was hit particularly hard by the moratorium on dogfish and reduced
catches of monkfish and skate. In response to the downturn in these fisheries,
Atlantic Coast looked for other products to sustain the company and entered
the Jonah and red crab market. The company invested over $1 million in
equipment, labor and training costs.to develop new crab products and become
the only domestic shoreside processor engaged in such activities. These start-
up efforts were severely hampered because of the inability to locally source red
crab product, as almost all of it was being shipped live to Canada for
processing.

About that same time, Sanko Fisheries, a Seattle based fishing company
involved in the harvesting and processing of crab for more than 30 years,
becamne interested in relocating part of its operations to the east coast for the
purpose of developing new markets for domestically processed red crab. )
Because little was known (and still is) about the distribution and abundance of
the product, Sanko Fisheries invested in an active red crab vessel (F/V Canyon
Explorer) in 1999 to conduct exploratory fishing. The F/V Canyon Explorer is a
typical offshore style lobster boat that harvested red crab since the mid-1990's.
From 1997 to 2000 the vessel harvested over 1 million Ibs. of red crab.




As part of the plan to create new products and markets, Sanko Fisheries
in cooperation with Atlantic Coast Fisheries relocated the C/P Canyon
Enterprise in late 2000 to help supply Atlantic Coast with crab. The vessel (131.
ft. register length) was built ini 1978 and specifically designed to harvest and
process a quality crab product. The vessel partially processes (butchers/does
not fully process) and cooks crab onboard, which significantly reduces waste
and deadloss. The vessel has a unique conveyor chute that enables deck crew
to return small and female crabs back to the ocean quickly.

The C/P Canyon Enterprise began harvesting red crab in early January
2001. Before fishing, Sanko Fisheries notified NMFS that it was going to use
the Canyon Enterprise as a replacement vessel for the Canyon Explorer. Sanko
Fisheries transferred the federal limited access lobster permit and all other
fishing permits and history from the Canyon Explorer to the Canyon Enterprise.
There were no size or upgrade restrictions for lobster licenses; however, there
were such restrictions for monkfish and in the process of transferring fishing
history and permits to the Canyon Enterprise a valuable limited access
monkfish permit assigned to the Canyon Explorer was surrendered to the
NMFS. Both vessels have actively fished for red crab under a NMFS letter of
authorization and both unload red crab to Atlantic Coast Fisheries for
processing.

The C/P Mr. B also originally fished in the Pacific Ocean and like the
Canyon Enterprise is specifically designed to harvest and partially process
(butcher and cook) crab. Owned by South Atlantic Fisheries, the Mr. B began
fishing red crab in the Gulf of Mexico in 1997. Due to market conditions and
product availability, the Mr. B relocated to the East coast and began fishing for
red crab off North Carolina and Virginia in 2000. The Mr. B has been an active
red crab vessel since then, fishing under a NMFS letter of authorization.

ARCC's comments are organized in two parts. Part 1 provides general
comments on the proposed draft fishery management plan for red crab (DFMP),
_and Part Il includes detailed comments on preferred management alternative
#5.

PART 1

Developing a maniagement plan for red crab that satisfies the
requirements of the MSFCMA is extremely difficult because of the lack of
scientific information and the absence of verifiable information on past fishing
effort, capacity and landings. Sec. 6.1 of the DFMP recognizes this challenge by
stating, "Throughout the FMP document, note is made of the limited
information on the biology, ecology and population dynamics of the red crab
resource.” The fishery has been unregulated, if not ignored, for 30 years. Prior
to the emergency action, no permits or licenses were required by NMFS and
fishermen were not required to report catches. For 30 years this unregulated
fishery operated outside the reach of the NE Council and NMFS. Consequently,

~ estimates of historical landings; vessel catches and fishing effort are unreliable
at best.




Controlled Access

Quite clearly efforts to manage the fishery only came about because of
ARCC member's participation in the fishery, even though the NE Council and
the industry now claim that overfishing may have been occurring prior to the

“addition of any vessels. As discussed in Section 2.1 of the DFMP, the NE

Council began to take action in November of 1999 when a group of fishermen
asked the Council to develop a management plan and take steps to control
access to the fishery. It was no accident that these fishermen happened to
operate red crab vessels and wanted the Council to impose a limited entry
program to keep others out. They have opposed our participation from the
beginning. While it is easy to understand why 4 or 5 vessel owners seek an
exclusive franchise over the red crab resource worth $ 6-8 million annually, the
MSFCMA is very clear on how limited entry programs may legally be developed.

This small group of fishermen succeeded in getting the NE Council to
request a control date for the red crab fishery in January 2000. Once this
control date was published on March 1, 2000, the NE Council with the
concurrence of industry immediately designated the development of a red crab
management plan as a low priority. It is more than curious that the same
-group of vessel owners that asked the Council in 1999 to manage and conserve
the fishery and pushed for the publication of a control date were the same ones
that supported the action of the NE Council to put plan development on low
priority after a control date was published. While the NE Council and industry
supported eflorts to keep others out of the fishery, no catch reporting or
licensing requirements or controls on existing fishing effort were adopted (either
voluntary or mandatory). The record is clear that once a control date was
established, nothing was done to conserve and manage the resource until ARCC
members began harvesting and processing crab. We believe strongly that the
fishery would be unregulated today if it weren't for the investment and
participation in the fishery by ARCC members. :

It took almost one year after the NE Council voted to establish a control
date for the Council to support any conservation or management measures.
This action was in the form of a request to the Secretary to use his authority to
take emergency action to prevent overfishing in the fishery and exclude our
members from the fishery. The motion approved by the NE Council requesting
emergency action by the Secretary would have explicitly prevented our vessels
from fishing. The Secretary, however, did not approve this punitive measure.
The NE Council and the industry claimed that recent unofficial landings were
as high as 7 million pounds annually (DFMP p.5) and used this information to
justify its request for emergency action. ARCC members believe this :
information was only provided to the NE Council by industry opponents for the
express purpose of keeping us out of the fishery. The DFMP (p.159) clearly
shows that the fleet size did not change over the 3-year period prior to the
control date. Yet the March 1, 200 Federal Register Notice states that catches
in 1998 were 3.5 million pounds. How is it possible that landings of red crab
more than doubled in a three year period when fishing effort remained
essentially constant? Today, almost 2 years after the Council moved to manage
the red crab, a conservation program is still not in place.
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This history is important because ARCC believes that the March 1, 2000
control date is invalid and should not be used to determine participation in a
limited access program for the red crab fishery. The control date is invalid
because instead of pursuing a management program for red crab, the NE
Council abandoned such effort. The March 1, 2000 Federal Register Notice
states, "While there is currently no FMP for red crab, the Council has
announced its intention to prepare one.” The truth is that the NE Council
immediately abandoned all conservation efforts after the publication of the
control date, contrary to the published intention of the Council. ARCC believes
that by abandoning efforts to manage and conserve the fishery the NE Council
also forfeited any right it might claim to use the control date as a legitimate tool
for determining participation in the fishery. Even with the knowledge that the
fishery may be experiencing overfishing in 1999 and 2000, efforts to conserve
the resource were halted after the publication of the control date. Had the
Council proceeded with the development of a plan the limited access issues
would not be so controversial. The NE Council did not follow the course of
action published in the Federal Register and therefore should not be able to rely
on a stale control date to determine participation in a limited access program.
Such a position is unfair and contrary to the provisions of the MSFCMA (Sec.
303).

Sec. 303(b)(6) of the MSFCMA allows councils to establish limited access
programs but in doing so requires that certain issues be taken into account.
Specifically a council is required to take into account the "present participation
in the fishery.” Neither the NE Council or the DFMP provides any credible
reasons as to why our active red crab vessels should not be considered present
participants in the fishery. Instead, the NE Council continues to ignore our
legitimate participation and substantial investment in the fishery. The NE -
Council relies solely on a stale control date to argue that fishermen were
warned and therefore we do not deserve consideration. However, the March 1,
2000 Federal Register Notice established "March 1, 2000 as the control date for
potential use in determining” historical participation in the fishery. It also says
the Council may chose other methods to qualify participants.” The FR Notice
does not say that the control date will be used to exclude any further _
participants even though that is how it is now being used. Moreover, the NE
Council destroyed any possible legitimacy that the March 1, 2000 control date
might have had by taking no conservation or management steps for over one
year after the date of publication.

As discussed in Sec. 4.2.8 of the DFMP, the NE Council selected Option
1: Control date cut-off and Option 6: Vessel transfer/vessel upgrading as the
preferred options for a controlled access program. ARCC strongly opposes
Option 1 and instead endorses Option 4: All currently active vessels. Under the
preferred option, the council would allocate a federal fishery resource worth $7-
8 million annually to 4 or 5 vessel owners while excluding present participants
who have invested millions in the fishery. As discussed further in Sec. 5.2.8 of
the DFMP, the difference between Option 1 and Option 4 is that Option 4 would
allow those 7 directed red crab vessels that landed red crab during the one year
period after the control date (50,000 Ibs. minimum) and landed crab during the
emergency rule period, to continue to participate in the fishery. ARCC believes




that Optjdn 4 is a fair and equitable approach to account for the present
participants in the fishery as required by Sec. 303. Unlike Option 1, Option 4
does not rely on unofficial and unverifiable fishing records from years ago.

Vessel transfer/vessel upgrading

Option 6 would restrict the ability of vessel owners to transfer their
controlled access eligibility to another vessel and to upgrade or replace their
own vessel. ARCC believes this measure is totally unnecessary if other controls
such as pot limits and days-at-sea are adopted. For example, all active red crab
vessels were restricted to fishing a maximum of 600 pots under the emergency
rule and all fished the maximum number. With reasonable trap limits, larger
vessels cannot fish more pots, and vessel size or engine horsepower do not
increase fishing effort. Since the red crab fishery is year-round and conducted
offshore, restrictions on vessel upgrades create safety problems by prevent the
owners of smaller and less safe vessels from buying larger, safer platforms. Itis
worth pointing out that the only other offshore pot fishery (lobster) managed
under an FMP that includes pot limits, does not include vessel upgrade
restrictions.

If the final FMP contains transfer or upgrading restrictions, these should
only apply prospectively from the date of approval of the FMP. Sec. 4.2.8.6
discusses the possibility of imposing vessel restrictions retroactively to the
control date. The only active crab vessel that would be affected by this
restriction would be the C/P Canyon Enterprise. In addition to its punitive
nature, such a restriction would violate longstanding NMFS policy concerning
retroactivity. It is inconceivable that NMFS would approve a retroactive
limitation on vessel upgrading designed to penalize one vessel. There was no
plan in effect at the time of the upgrade, there were no federal permits required,
and the actual transfer was fully legal under the only federal rules applicable
(Lobster FMP) at that time.

OY/MSY

ARCC supports the NE Council's preferred alternatives on the :
management unit, fishing year, overfishing definition and the reporting and
permit requirements. With respect to the MSY specification, ARCC refers to the
attached letter of February 6, 2001 from Atlantic Coast that details the reasons
as to why we believe an appropriate MSY is in the range of 12-15 million
pounds. Our major contention is that the OY and MSY estimates are based on
the results of a 25 year old, two month long survey of only a portion of the
management area. Because of the lack of any recent scientific information on
red crab, we believe that the initial exploitation strategy should be modeled
after snow crab, where the amount and quality of information is substantially
greater and sustainable exploitation rates have been proven. As referenced on
P- 3 of the above referenced letter, this is precisely what the Canadian
Department of Fisheries did in the late 1980's because of the lack of
information on red crab. A conservative exploitation rate of 20%-25% of the

commercial biomass would result in an MSY of approximately 12 million
pounds.




U.S. processor preference

Almost all of the live red crab landed in New England is shipped to Canada
for processing, thus denying U.S. processors access to the product. These so-
called U.S. processors act as dealers or intermediaries. They have no
investment is U.S. processing facilities. One of the main reasons that Sanko
Fisheries invested in the red crab fishery was to supply Atlantic Coast with
product. As mentioned above, Atlantic Coast, the only full-line shoreside
domestic processor of red crab, was unable to secure product from other red
crab harvesters. These vessels operate under exclusive marketing
arrangements with buyers that send live crab to Canada and were unwilling to
sell product to Atlantic Coast. '

ARCC is not aware of any other fishery in the U.S. where U.S. processors are
denied the opportunity to benefit from U.S. fishery resources when adequate
domestic capacity exists. Indeed, the industry survey conducted by the NE
Council indicates that there is currently excess processing capacity in the U.S.
The MSFCMA gives U.S. fishermen and U.S. processors (Sec. 204(b)(6)) priority
access to U.S. fishery resources. In discussing the U.S. processor preference
amendment to the FCMA in 1978, the House of Representatives Report (No. 95-
1334) states that, "In order to ensure that the full range of benefits anticipated
to be derived from the enactment of the FCMA are realized by all segments of
the U.S. fishing industry, it is essential that the U.S. fish processing industry
be given a preferential right similar to the preferential right the FCMA created
for U.S. fishermen.” :

ARCC testified before the NE Council that the red crab FMP should include
a U.S. processor preference, consistent with the MSFCMA. This measure was
not addressed or analyzed in the DFMP and unfortunately it seems unlikely
that a final FMP will include such a provision, even though it is warranted.
However, it is critical that the NE Council understands that if the final FMP
excludes the participation of our catcher processors and our other vessel that
supplies Atlantic Coast, it will violate the U.S. processor preference provisions
contained in the MSFCMA. The preferential right of U.S. processors (both
onshore and offshore) established in the MSFCMA must be respected.

PART 11
Management Option # 5

Provided below are ARCC's comments on the specific management

measures proposed in management option #5 in the order in which they appear
in the DFMP: .

e Incidental catch limit: ARCC supports preferred option #3 of 500 pounds per
trip. : _
e Minimum size limit/male-only fishery: ARCC supports option #6, which is a

non-regulated minimum size at this time. Market conditions demand larger
crabs so vessels do not retain small crabs. If conditions change, this option
allows the NE Council to establish size restrictions. Two of our vessels




partially process red crab (butcher and cook) and it is relatively easy to
measure crab sections to determine overall size. If a minimum size were
considered, we would first request that NMFS conduct studies onboard our
vessels to determine section size equivalencies. Such a study would
significantly improve enforcement accuracy and implementation.
Butcher/processing-at-sea restrictions: ARCC strongly supports preferred
option #3, which would allow our vessels to continue to operate as they were
designed. Our two catcher processing vessels are not designed to hold live
crab and costly changes to the vessels would need to be done if processing
crab were prohibited. At-sea processing minimizes waste and dead loss,
produces a high quality product and does not by itself affect the harvest
level of red crab. A conversion rate can easily be applied to partially
processed red crab to ensure accurate landing information. As a practical
matter, no crab vessel has ever removed meat from the crab so a prohibition
- on this processing activity will have no impact or affect on the fishery.
ARCC also supports the preferred option #5 which restricts the mutilation of
crabs (claw snapping) and supports preferred option #6 that provides for an
incidental mutilation allowance.

Gear limits: ARCC supports preferred option #2 that imposes a 600 trap
limit on each vessel. While two of our vessels have fished more pots than

- the proposed limit in the past, as a practical matter it is extremely difficult
for any size vessel to tend more than 500-600 pots per day. Even though
this limitation will have neganve economic impacts on our vessels, ARCC
supports it.

Gear requirements/restrictions: ARCC supports preferred option #1
requiring escape vents, preferred option #2 limiting trap size and preferred
option #8 prohibiting non-trap gear. With respect to preferred option #4,
ARCC supports gear marking requirements but eéndorses a system limiting
the number of traps per trawl (100 traps) and the number of trawls (6) with
mandatory tags or gear marking requirements for surface buoys. ARCC
does not believe that individual trap tags are necessary because of the cost
and the limited amount of fishing gear on the grounds.

Total allowable catch: ARCC views on this issue are explained in Part I.
ARCC does not oppose preferred option #2 that establishes a target yield or
TAC.

Trip limits: The single purpose of a trip limit is to allocate the available
resource among fishermen. ARCC rejects statements contained in Sec.
4.2.7 of the DFMP that trip limits minimize the potential for a derby fishery.
To the contrary, trip limits that are less than the hold capacity of a fishing
vessel force fishermen to harvest the resource as quickly as possible so that
they may return to the fishing grounds before the fishery is closed. This
derby style fishing is exactly what has occurred under the emergency rule,
which imposed a 65,000 pound trip limit. There is absolutely no evidence
that a trip limit does anything to minimize the potential for a derby fishery.
Members of ARCC are presently involved in litigation over the trip limit
contained in the emergency rule because we believe the sole purpose was to
allocate the resource in violation of national standard #5. Moreover, trip
limits increase the inefficiency of individual vessels and the fleet as a whole.
ARCC could not agree more strongly with statement in Sec. 5.3.6.4 of the




DFMP, "Trip limits would again contribute to inefficiency in the red crab
fleet. If the calculation of days at sea is accurate, this measure should not
be necessary.” In attempting to justify trip limits, the DFMP (page 200) -
states that, "Spreading out the catch over time is probably less of a
disturbance to the red crab population, especiaily to the mating system.”
However, the DFMP provides no evidence or science to substantiate this
claim. It is quite possible that the opposite is true and that harvesting the
resource during a certain period of the year could do more to protect the
crab resource and not disrupt the mating system. What information is
available is pretty conclusive about our lack of knowledge, "There is no
evidence of any restricted seasonality in spawning activity in any geographic
region of the population” (NOAA Technical Memorandum NMFS-NE- 163).
The truth is that there is very little scientific information about the red crab
or its mating behavior and what there is cannot be used to justify trip limits.

Preferred option #5 would allow the NE Council to establish differential
trip limits for different vessels. While ARCC strongly opposes trip limits, it is
critical that if a trip limit is imposed that it be a level that allows our vessels
to operate efficiently and hopefully profitably. ARCC recommends a trip
limit of 150,000 pounds live weight equivalent for catcher processor vessels
and 75,000 pounds live weight for harvesting vessels. While 150,000 pounds
live weight equivalent is substantially less than what the vessels can hold, it
is an adequate amount of product per trip to allow the vessels to operate
economically. A 75,000 pound trip limit for catcher vessels will allow those
vessels to maximize their hold capacity and operate profitably. Under this
approach our larger vessels would have fewer but longer trips than smaller
vessels but would be able to operate efficiently.

Lastly, ARCC strongly opposes the proposal that would establish a vessel
trip limit based on the largest trip landed prior to the control date. Such an
approach does not take into account the total fishing history of a vessel. For
example, the F/V Canyon Explorer was the only vessel outfitted to land crab
on ice (as opposed to butchering or tanking). Consequently, that vessel
made shorter but more frequent trips. The largest single trip for that vessel
was not particularly big but the overall catch history is quite substantial. It
is likely that the vessel will be outfitted with a holding tank to extend the
length of individual fishing trips and reduce deadloss. The proposal
discussed above would punish the owners of the F/V Canyon Explorer and
ignore substantial fishing history. Of more general concern, there is no
conservation basis for the "largest landed trip” rule. :

Controlled access program: Our views on this issue are fully explained in
Part 1. ARCC strongly opposes preferred option #1, which would eliminate
two and possibly all of our vessels from participating in the fishery, and
endorses option #4. This option would allow the 7 full time red crab vessels
presently engaged in the fishery to be eligible for the controlled access.
program. '
Days-at-sea limits: ARCC strongly supports the days-at-sea provisions of

preferred option #1, which would allocate an equal number of DAS to each
vessel. This option treats all fishermen equally and fairly. Because it is
likely that a trap limit equal to the maximum amount that could be tended
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_in a 24 hour period will be imposed on all vessels, vessel size will have little
impact on fishing effort. ARCC believes that an analysis of the catch records
during the emergency rule period will show that under a 600 trap limit all
vessels (regardless of size) harvested about the same daily catch. When
combined with other measures, (trap limit, TAC, etc) DAS allow each vessel
operator to plan fishing activity to maximize the value of the catch. DAS
limits in the scallop fishery have proven to be very successful and the same
results can be expected in the red crab fishery.

CONCLUSION

ARCC thanks the NE Council for giving these comments the
consideration they deserve. We believe the incorporation of our views into the
FMP will produce a fair and effective conservation and management plan. We
are also aware that the prompt submission and approval of a red crab FMP is
imperative because the emergency action expires in the coming months and the
Secretary has exhausted his authority to manage the fishery under emergency
rule. The fishery could again be totally unregulated, and this would be
~unfortunate for the resource and the industry. To this end we offer our
assistance to the NE Council to help resolve any outstanding issue or
controversy.
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Mr. Muzesiy of New York, from the Committee on Merchant Marine
and Fisheries, submitted the following

REPORT

{To accompany H.R. 133101
IIncluding cout estimate of the Congressional Budget Office}

The Committes on Merchant Marine and Ficheries, to whom was
referred the bill (H.R. 13340} to amend the Fishery Conservation and
Managoment Act of 1976 in order toregulate the nequisition by foreign
Sshing vessels, for processing at sea,'oggsh harvested by United States
fishing vessels, and for other purp bhaving ennsidered tho sume,
ﬁﬁodr; favorably thercon withont am ent and recommend that the

psss.
Porroce OF Tax LECISLATION

The purpose of the legislation is to provide a favorable economic
climate for the development of the U.3. fish-processing industry.

¥n accomplisbing this purpose, the legislation proviﬁes apreference
for U.S. fish processors to U.S. harvested fish, to the extent sach proc-
mls bave the capscity, and will utilize that capacity, to process such
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) ing plants, and related activities, such as packaging and
rant pmg addxnts’tion, the increased landings would angment
State and local taxes and otherwise aid local economies in need of new
sources of revenue. . _

The key point is that virtually nons of these benefits will flow to
the American economy and the American consumer if forei TOC-

essing vessels operating within the F'CZ receive U.S. sted, fish.
Due to the sbsence of minimnm wage, safety, and’ang-fgollnhon Iaws
which have been enacted to preserve the ity of life in Americs,
thess for ipg vessels In

Ly PIOCCSSOrS.
oreign processors operating within the U.S. 200-mile zone
often 1;:{1 their workers only 30 cents per hour while, according to the
Muﬂu Employment, and Earnings sesm of the U.S. Department
of the average U.S, wage for processing in
and March of 1978 was $4.54. .

In onler to ensure that the full ra; of benefits mbcxiated to be
derived from the enactment of the FCMA are realized by all seg-
ments of the U.S. fishing industry, it is essentia) that the U.S. fish

rocessing indnsh}be 1ven a preferential rizht similar to the ,prgf-
erential right the bei created for U.S. fishermen. A principle in-
event in H.R. 13340, as reported, is that a set of general priorities
shonld be established that wonld govern the licensing procednre for
foreign processing vessels. The first and highest priority should be
given to fish caoght and processed by the U.S. fishing industry. The
second preference shonld be to fish caught by U.S. fishermen and
g;m:hmed by foreign processing vessels. The lowest prinrity should
given to foreign fishermen. This approuch will encourage the full-
est utilization by the U.S. fishing ind of the fishery resources
found within 200-miles of the U?.i coast. Encouragement of our in-
dush"‘y's use and development of these fisheries will provide significanc
benefits to the U.S. economy and will ensure that the steadily increas-
ing U.S. demand for seafond products can be met.

To assist ip realizing these objectives the commitiee felt that the
FCMA should be amended to limit the processing of U.S. harvested
fish by foreign vessels operating within the FCZ. It was evident
from the testimony received at the Mr%ht unless the Secretary
of Commerce was given the clear legal au rity to regulate ventures
between U.S, fishermen and foreign processing vessels that the U.S.
fe Procesing indutey woud face 1 gaeorinin fUturs  a the

n conclusion, z in 0 es-
%‘t“y to process the total imest of many species of fishp:tlnn the
For exnmple, some of the species which wonld xppesr to be

fully utilized by U.S. processors are salmon, king crab, halibut, surf
clams, menbaden, Jobster, and shrimp. When processing capacity and
intent is sufficient the committee fee thatfozgéﬂx proc vessels
should not be allowed to participate in such ries. However, with

respect to certain fisheries which are not yet fully utilized by U.S
processors,, such as hake, pollock, and squid, until U.S. ﬁsgmcsﬁ
capacity nnd intent is adequate to process the amount of fish that w
‘be harvested by US. fishermen such fisheries, the cornmittee
feels thatforexg E ing vessels may bgi;anbed permits for proc-
essing at sea U.3. harvest ries.

ed from such
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ATLANTIC COAST

Fisheries Corporation

January , 2001

Mr. Paul Howard

Executive Director _

New England Fishery Management Council
50 Water Street, Mill 2

Newburyport, MA 01950

Dear Mr. Howard,

We are aware that several concerns have been raised with you and the Council
regarding the Atlantic deep sea Red Crab fishery and our entry into the harvesting and
processing of this resource. Therefore we wanted to give you some background
information on our operation and provide you with our point of view. Ata summary level
we like to highlight both the scientific and economic aspect of our entry into the fishery.

Atlantic Coast Fisheries has been an active contributor to the economic development
and activity of New Bedford and Massachusetts for approximately 30 years. We have
historically employed approximately 100 people and had annual revenue in excess of
$20 million. Over the past two years the company has been very hard hit by the
moratorium on Dogfish and the reduced catch levels of Monkfish and Skate. in
response to these challenges the company has sought other products to process and
market both in the U.S. and around the world. Although our increased volume in
Scallops has helped, it is simply not enough to sustain, let alone enable growth in a
company of our size. Therefore, after careful research we decided to enter into the
Jonah and Red crab market. Our start-up effort has been severely hampered by our
inability to locally source Red Crab raw material because it is all currently transported to
Canada for processing. However, we have made over a $1 million investment in
-equipment, labor and training costs to develop new crab products. The positive
economic impact of our success in this effort will include the employment of an
additional 100 people and of course the associated purchases for supplies and
materials that supports the surrounding community. In fact, the sustainability of Atlantic
Coast Fisheries Corporation as a viable corporate entity is dependent upon a successful
outcome of this entry into crab processing and marketing.

Sanko Fisheries has been involved in the harvesting and processing of crab for more
than 30 years. Initially the company's focus was in the Pacific Northwest where it
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harvested and processed many species of crab. Over the years Sanko Fisheries has
gained valuable experience in developing markets for various crab products as well
being an industry leader in the conservation and management of the crab resource.

In 1999 the company shifted part of its operations to the east coast for the purpose of
developing a new market for deep sea red crab. Since there was not much published
information on the fishery, the company purchased and operated an active east coast
crab vessel (F/V Canyon Explorer) to determine whether a sufficient amount of
marketable product could be efficiently harvested and justify the substantial investment
required. Although this is not a new fishery, red crab has traditionally been exported
live to Canada for processing. Sanko Fisheries believes there is a market for a U.S.
harvested, U.S. value added crab product.

As part of the plan to create these new markets, Sanko Fisheries in cooperation with
Atlantic Coast Fisheries relocated the Canyon Enterprise to New Bedford to help
harvest and process a premium quality crab product. Built in 1978 as a combination
crab harvester and processor, the 131 ft. (registered length) Canyon Enterprise was
specifically designed to produce a high quality product. Although it is about the same
length as some of the current red crab vessels, the Canyon Enterprise’s cooking
facilities help it produce a premium product and minimize the dead loss and waste. The
vessel will be manned by approximately 20 fishermen, most of whom are local
residents. The Canyon Enterprise will fish about the same number of pots as other red
crab boats in 200-400 fathoms. However, our lobster trap size crab pots have been
modified to include escape vents for small crabs. Prior fishing experience shows there
is virtually no bycatch other than small crabs and the vents have been designed to allow
escapement. The vessel will target large mature male crabs that will be split and
immediately processed and cooked. In fact, the Canyon Enterprise has a unique
_conveyor chute that enables the deck crew to quickly return any small and females

- crabs back into the ocean, thus minimizing mortality.

From a scientific point of view it is extremely difficult to determine the true impact of the

Canyon Enterprise and all other fishing activity in the harvesting of the Red Crab. This

is due in part to the fact that the most recent data available is from a 1974 assessment

survey conducted by NMFS, and virtually no research has been done since then to

- assess the stock. In fact, we are committed to collecting and analyzing data regarding

- the stock and to designing our fishing methods to ensure that our investment will not be
lost due to over harvesting of the resource. As a start we support reasonable pot limits -
as discussed by the Red Crab Committee. Moreover, to achieve our conservation and
management objectives we have met with Dr. Brian Rothschild, the Dean of the
Intercampus Graduate School of Marine Sciences and Technology at the University of
Massachusetts to enlist his support in designing and executing a rigorous research
program. Dr. Rothschild has graciously agreed to do this and we would like to request
that the Council and other industry members join us in this effort. As a start we support
reasonable pot limits as discussed by the Red Crab Committee.




Page 3
New England Fisheries Management Council
1/5/2001

As you may know, at least one of the existing crab vessels processes crab onboard.
Because the Canyon Enterprise was designed as a catcher-processor we will also
partially process crab (into frozen clusters) onboard for further processing at the Atlantic
Coast Fisheries plant in New Bedford. The frozen clusters equal approximately 60% of
the live weight, equivalent to that of processed product on some of the existing vessels
in the fishery. Our vessel will be fishing about the same number of pots as the other
crab vessels in depths between 200 and 400 fathoms. Considering all of the above, we.
believe the net increase in crab mortality will be minimal.

We hope this information has been helpful and we look forward to seeing you at the
Council meeting on January 239 We would also welcome an opportunity to discuss
this with you and your staff further and extend an invitation to tour our vessel and review
our fishing methods. You can reach either of us at (508) 999-2993.

Sincerely yours,

Atlaniic Coast Fisheries Corporation Sanko Fisheries

(A~ slep 79 il L r5-of
ifiar Gustafsson Date QohnBoggs ‘7 Date
President & CEO A Managing Director

cc. Jeffrey R. Pike, Sher & Blackwell
NEFMC Council members
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Mr. Paul Howard

Executive Director

New England Fishery Management Council
50 Water Street, Mill 2

Newburyport, MA 01950

Dear Paul:

‘I'want to thank you for your courtesies at the New England Fishery
Management Council meeting last week and for your willingness to support the
appointment of additional industry advisors to the red crab committee. However, I
wanted to bring to your attention a serious matter involving materials and information
provided by Council staff that could result in irreparable harm to my clients.

Sher & Blackwell represents Sanko Fisheries and Atlantic Coast Fisheries on
issues related to the red crab fishery. Sanko Fisheries owns and operates the F/V
Canyon Explorer and the C/P Canyon Enterprise. Atlantic Coast Fisheries operates a
fish and crab processing plant in New Bedford, MA. These companies sent you a joint
letter on January 5, 2001 (attached) to provide you and your staff with specific
information about their vessels and operations. They also offered to provide any
additional information you may have required and invited you and your staff to tour
the plant and vessels. As of today, no one from your office has contacted them.

During the Council meeting last week, Council staff made available to the
public and Council members a paper entitled "Staff Report Deep-sea Red Crab
Fishery; Background, Issues and Concerns” (hereafter referred to as the "Staff
Report”). Unfortunately the Staff Report contained a number of inaccurate statements
and representations concerning Sanko Fisheries and Atlantic Coast Fisheries.
Additiona‘ly, overhead projections were used to brief the Council and the information
contained in those overheads was contradictory to statements made in the Staff -
Report. The source of the information contained in the overheads was not disclosed or
visible. We will never know how these inaccuracies affected the Council's decision on
the emergency action motion, but the inaccuracies certamly resulted in a gross
overstatement of the fishing and processing capacity in the fishery which was the
target of the motion. Iknow that you agree with me that it is imperative that the




Council be provided with the most accurate information on which to base decisions
and, for that reason, I am providing you with this information. :

A. C/P Canyon Enterprise Misrepresented: Throughout the Staff Report there were
numerous misrepresentations about the character and fishing operations on
the Canyon Enterprise. In each instance these mischaracterizations inflated
the vessel's capabilities and fishing capacity, a chief concern of the Council.

Specifically, on page two of the Staff Report, the Canyon Enterprise is one of the
two vessels discussed in the statement: "Both are reported to be catcher-
processor vessels over 150 feet in length, equipped with at least 1000 crab pots
each and each with hold capacities of approximately 300,000 pounds of
finished product.” On the same page, the Stafl Report suggests that the
Canyon Enterprise would be "processing finished product”. On page three of
the Staff Report it states that, "On average, it seems that we can expect the
catcher-processor vessels to provide finished product that represents 25-33% of
live weight. Thus, these vessels can harvest three to four times the amount of
crabs as the existing vessels, per pound of vessel hold capacity”. Lastly, on page
five, the Staff Report claims that the Canyon Enterprise "can take
approximately 16-30% of the MSY with each trip”.

The statements above raise four points that must be addressed and they are (1)
fishing capacity, (2) hold capacity (3) finished product and recovery rates and
(4) harvesting capability.

1. The January 5, 2001 letter specifically states that "the Canyon Enterprise
will fish about the same number of pots as the other red crab boats”. The
vessel is presently fishing 600 pots (the fleet average). Thus, the Staff -
Report overestimated the fishing capacity of the vessel by 40%.

2. The Canyon Enterprise has a maximum hold capacity of slightly less than
3,000 boxes (each containing approximately 64 Ibs. of partially processed
product) or approximately 185,000 lbs. of product. The Staff Report

. overstated the hold capacity of the vessel by almost 40%, a very significant
percentage. : ‘

3. The January 5, 2001 letter clearly states that the Canyon Enterprise would
"partially process crab (into clusters) onboard for further processing in New
Bedford.” The Staff Report misrepresented this operation by claiming that
the vessel would land finished product. With respect to recovery rates the
January 5, 2001 letter states that, "the frozen clusters equal approximately
60% of the live weight”. This estimate of recovery has been collaborated by
field studies which conclude, "Section, or butchered, weights ranged
between 49.4% to 64.3% of the live, whole weight measurements. For all
samples combined, red crab sections constituted 58.3% of the live body
mass”.! Current recovery rates on the Canyon Enterprise are about 59%.

" Recovery rates are more than twice as great as stated in the Staff Report
(which relied on a 1974 report).
4. The inaccurate recovery rate in the Staff Report was used to grossly

! The Distribution and Effects of Fishing on the Deep Sea Red Crab, GERYON QUINQUEDENS
Smith, off Southern New England. Patricia Gerrior, June 1981 Page 33.
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overstate harvesting capability of the Canyon Enterprise by suggesting the
vessel could harvest 10-30% of the MSY on one trip. If you assume a 5 million
pound MSY, 20% equals 1 million pounds of live crab. This is the low end of
the staff estimate of the harvesting capacity per trip of the Canyon Enterprise.
Using a recovery rate of 60% would mean that the vessel would have to hold

. 580,000 1bs. of partially processed clusters or sections. As mentioned above,
the maximum hold capacity is approximately 185,000 lbs. The Staff Report
overestimated the fishing capacity of the Canyon Enterprise by a factor of
between three and five times.

B. Moratorium Qualified Vessels: We believe the March 1, 2000 control date
adopted by the Council was intended to determine historical participation in the
red crab fishery. Indeed, the Advance Notice of Proposed Rulemaking (March 1,
2000 Federal Register/Vol. 65, No. 41 [Docket No. 000223051-0051-01; 1.D.
020300A]) states that, "The control date will help to distinguish established
participants (emphasis added) from speculative entrants to the fishery.” At the
time of publication five participants we were actively engaged in the red crab
fishery and they were the owners of the F/V Krystle James, F/V Hannah
Boden, F/V Diamond Girl, F/V Canyon Explorer and the C/P Frank H.
Wetmore.2

When discussing the potential of new catcher/processors entering the fishery
the Staff Report states on page four that, "there are only five vessels currently in
the fishery”. On page two the Staff Report provides that no new vessels entered
the fishery after the control date until early December 2000 when the Council
was made aware of two new entrants into the fishery. There is no question that
the Council believed there were five historical participants in the red crab
fishery as of the control date. :

. When the Council considered the agenda item red crab, Chairman Hill
requested staff to brief the Council on the issue. One of the overhead slides
used by staff to highlight the pending influx of fishing capacity indicated that
there were only four vessels currently in the fishery. The affect of this was to
underestimate current fishing effort and overestimate potential increases. The
source of this information was not disclosed and as an audience participant I
was unable to question the staff. It remains unclear as to whether Council
members believe four or five boats are eligible to fish under the emergency
action request but clearly there was contradictory information provided to them
and the public.

2 The Frank H. Wetmore is described as a catcher/processor because it mutilates or butchers
crab on-board and consistent with the definition of "processing” applicable to foreign fishing
vessels (S0 CFR Sec. 600.10) and the definition of "mutilation” in the American Lobster Fishery
Management Plan (50 CFR Sec. 649.20) which is intended to prohibit the processing of lobsters
at sea, the activity onboard the Frank H. Wetmore is appropriately classified as processing.




C. Inaccurate Recovery Rate for C/P Frank H. Wetmore: Page two of the Staff
Report states, "The remaining vessel butchers the crabs on board, which means
they cut the crab in half and remove the carapace, but still land essentially
whole weight crabs”. The vessel described in the Staff Report processes crab in
the same manner as the Canyon Enterprise, except that the Enterprise cooks
and freezes the product where the other vessel treats and chills the product. It
is inaccurate to suggest that the Frank H. Wetmore lands "essentially whole
weight crabs.” Rather the recovery rate of that vessel is comparable to that on
the C/P Canyon Enterprise. In fact, the two sampling surveys done by Gerrior3
in 1979 to calculate recovery rates were done on a vessel that employed the
same processing technology as the C/P Frank H. Wetmore. The effect of
misrepresenting recovery rates on the existing catcher/processor was to
underestimate the actual catch of that vessel and overestimate the differences
in fishing capacity between that vessel and the Canyon Enterprise.

I deeply regret that the inaccuracies described above required the preparation of
this letter. Sanko Fisheries and Atlantic Coast Fisheries remain committed to working
with the Council to prepare an FMP that protects the resource in a manner that is
consistent with the interests of those of us involved in the fishery. While we support -
fair and reasonable emergency actions (as detailed in my testimony at the Council
meeting), we remain strongly opposed to the motion passed by the Council. We believe
this motion was based at least in part on inaccurate information, particularly with
respect to the Canyon Enterprise, and designed to create a defacto ITQ limited access
program for four privileged vessel owners.

I would be happy to discuss any of these issues with you and your staff and
provide you with any additional information you may require.

cc:
NEFMC Members
Patricia Kurkul, NMFS Regional Director
Einar Gustafsson, Atlantic Coast Fisheries
John Boggs, Sanko Fisheries

3 77}8 Distribution and Effects of Fishing on the Deep Sea Red Crab, GERYON QUINQUEDENS
Smith, off Southern New England. Patricia Gerrior, June 1981 Page 30-35.
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ATLANTIC COAST

Fisheries Cerporalion
February 6, 2001

Ms. Pat Kurkel
Regional Director
NMFS

One Blackburn Drive
Gloucester, MA 01930

RE: Red Crab Emergency Action

Dear Ms. Kurkel:

On January 30, 2001, Chairman Tom Hill of the New England Fishery
Management Council {Council) formally requested the Sccretary of Commerce to
use his authority under section 305{(c] of the Magnuson-Stevens Fishery
Conservation and Management Act {Act) to promulgate cmergency regulations
to address an emergency of overfishing in the Atlantic deep-sea red crab fishery.
The motion passed by the Council is as follows:

Tbe proposed action should freeze participation in the Adlantic red crab
ﬁsbc;%:be duration of the emergency daction to those vessels with a bistory

of landing at least 50,000 pounds of Atlantic red crab during the one year up
to and incheding the publisbed control date (March 1, 2000). Also, the
additional meassures that the Council recommends for consideration by
NMFS are a trip limit of 65,000 pounds (whole weight), a pot imit of 600 pots
including a measwure to prevent processing at sea (defined as removing meat
from the sbell and cooking at sea) and a TAC based on MSY and then the
fisbery wosld clpse. The osed action would be predicated xpon resource
conservation except that it shall not be based on allocation alone.

We are writing to express our opposition to the request for emergency action,
and why we believe the action is unjustified and in violation of certain
provisions of the Act.

Em Action Not Justified

The Cor.mcil request is authorized under Section 305 (c}{2}(B) of the Act which
states, "the Secretary may promulgate emergency or overfishing regulations or
interim measures under paragraph (1) to address the emergency or overfishing
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if the Council, by Jess than a unanimous vote, requests the taking of such
action”. We do not believe that the Council has adequately demonstrated that
an emergency exists or that overfishing is occwrring and therefore emergency
regulations are not justified. -

The Council's action was taken in large measure to prevent overfishing
resulting from two additional vessels. Unfortunately, the Council was provided
with significant misinformation which is addressed in the attached letter from
Sher & Blackwell. We believe that had the Council not been misinformed
(particularly in view of the very close vote) that the emergency action request
would not have prevailed.

According to the Council, the MSY for the red crab fishery is 5.5 million pounds
and current projected landings for 2000 will be approximately 7 million pounds.
We believe the MSY assumed by the Council is substantielly lower than it
should be and that a more accurate MSY would be in the range of 15 million
pounds. The red erab (Geryon quinguedens) is widely distributed along the
western Atlantic coast. 1t ranges from Nova Scotia to Cuba and is common
from depths of 40 to 2000 meters. It is found on mud, sand and hard bottoms.!
In 1981 Gerrior analyzed fishing activities in an arca encompassing
approximately 2200 square nautical miles of potential red crab fishing
grounds.2 The Gerrior study area represents about & third of the U.S. northeast
and mid-Atlantic red crab fishing area. The vast depth and area distribution of
the red crab provide natural protection against overfishing as the current
fishery occurs in a rclatively. small portion of the range. While it may not be
commercially economical or cfficient to harvest red crab throughout its entire
range, there is no question that the resource is distributed throughout vast
offshore arcas along the entire East Coast.

In suggesting that overfishing is occurring, the Council has relicd solely on a
1977 NMFS stock assessment (based on a two-month trawl survey conducted
more than 25 years ago). The survey was designed to determine density and
biomass of red crabs between offshorc Maryland and eastern Georges Bank and
was accomplished during June-July 1974 by the National Marine Fisherics
Service using the research vessel, Albatross IV.3 A total of 59 million pounds of
commercial size crabs was estimated within the study area. This value
represents 51% of the total red crab biomass.¢ As concluded by Serchuck, the
entire biomass of red crab in 1974 was almost 120 million pounds, yet the MSY
was established at 5,5 million pounds. We believe the exploitation rate uscd to
determine the MSY was unnecessarily low given the nature of the fishery and

1 Fisheries and Marine Institute of Memorial University of Newfoundland.

Offshore/ Inshore Fisheries Development and Technologies Spedies-Atlantic Coast Crabs.

2 The Distribution and Effects of Fishing on the Deep-Sea Red Crab, GERYON

QUINQUEDENS Stith, off Scuthern New England. Patricia Gersior, June 1981 Page 33.
3 Assessment of Red Crab [Geryon quinguedens) Populations in the Northwest Atlantic

September 1977. Fredric M. Serchuk, Page 3 -

4 Assessment of Red Crab {Geryon quinguedens) Populations in the Northwest Atlantic

September 1977. Fredric M. Serchuk, Page 4.
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considering the exploitation rate for a similar species {snow crab) advocated by
Canada’s Department of Fisheries and Oceans {(DFO).

In a 1998 DFO Science ReportS results of red crab research are discussed as
well as possible conservation measures. In 1984 and 1985 Canada established
a TAC for its red crab fishery based on a 50% exploitation rate of the
commercial size bicmasss. Ten ycars later, analyses of red crab studies
suggested that there may be a terminal moult in red crab. Because of this and
other information, DFO suggested that the exploitation strategy for red crab
should be modeled after snow crab and that exploitation rates of snow crab of
around 35% have been found to be sustainable.” Had NMFS used a
conservative exploitation rate of 25% in 1977, as opposed to 9% of the
commercial biomass, the MSY would be appraximately]S million pounds.

We believe the Council should have used this information in adopting an MSY.

In addition to the research and studies in Canada that support a higher MSY,
the operational nature of the commercial fishery provides added protection for
the resource. The commercdial fishery targets and retains only large adult male
crabs. Consequently most traps are fished in deep water where the catch of
females is minimized. Haefner analyzed the relative abundance of red crab by
sex and depth and concluded that females were more abundant in shallow
water {<600m) where males dominated catches in deeper water >900m). This
segregation of the sexes by depth has been observed in other areas as well.8
Escape vents used on crab pots allow small crabs to escape, thus females and
immature crabs are protected in the way the fishery is prosecuted.
Additionally, the minimum size of male crab retained is approximately 85mm
carapace width {CW), It has been well documented that most male crabs
mature near 65-75 mm carapace length (CL)9. Canadian studies conducted
during 1996 and 1997 found that all of the males [studied) over 74 mm CW
were maturel!®, By retaining only older, mature male crabs the fishery
minimizes the impact on the spawning stock biomass.

In adopting an MSY and conservation and management measures for red crab,
NMFS and the Council are required under national standard #2 of the Act to
use the "best scientific information available™. 50 C.F.R. Sec, 600.315 defines
scientific information as "including, but not limited to, inforrhation of a
biological, ecological, economic or social nature”. We belicve the total reliance

$ DFO Science Stock Status Report C3-11. January 1998.

¢ DFO Science Stock Status Report C3-11. Page 1. January 1998.

7 DFO Science Stock Status Report C3-11, Page 3. January 1998, '

8 Seasonal Aspects qf the Biology, Distribution and Relative Abundance of the Deep-Sea
Red Crab Geryon Quinquedens Smith, in the Vicinity of the Norfolk Canyon, Western
North Atlantic. Reprinted from Proceedings of the National Shellfisheries Association. -
Volume 68, June 1978. Page 56. Paul A. Haefoer, Jr. :
¥ Seasonal Aspects of the Biology, Distribution and Relative Abundance of the Deep-Sea
Red Crab Geryon Quinguedens Smith, in the Vicinity of the Norfolk Canyon, Western
North Atlantic. Reprinted from Proceedings of the National Shellfisheries Association.
Volume 68, June 1978, Page 57. Panl A, Haefner, Jr.

1 DFO Science Stock Status Report C3-11. Page 3. January 1993
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of the Council an a 25-year old stock assessment to determine overfishing was
not consistent with the requirements of national standard # 2. In light of the
extremely limited data, NMFS must take into consideration rescarch cted in
this Jetter as well as other more recent data (such as catch rates, fishing effort
and areas fished) before determining whether an overfishing emergency exist.

In summary, we belicve that thé Council has not adequately documented that
the red crab is overfished or that overfishing is occurring and therefore has not
propesly justified their emergency action request.

Council Motion Violates Act

We also believe that the specific actions requested by the Council violate certain
provisions of the Act and the congressional moratorium on certain limited entry

programs.

Limited Entry
The Council requested that the Secretary implement a limited entry program
through emergency rulemaking. As you know, establishing any kind of fair and
equitable limited entry program is difficult and social and economic
consequences can be severe, Enacting a limited entry program through
emergency regulations denies the public the opportunity to participate and
comment and denies NMFS the ability to examine irreparable soclal and
cconomic damages that may result. We do not belicve that a limited entry -
program established through emergency rule and expected to last for 180 days
is cither good public policy or complies with the requirements of the Act.

. Vessel Qualification
The Council request also encourages you to limit participation in the fishery to
those vessels with a history of landings at least 50,000 pounds of red crab
during the year immediately prior to the March 1, 2000 control date. In his
transmittal letter to you Chairman Hill offered that the limited entry program
*would constrain participation in the fishery to thosc vessels with a substantial
history and dependence upon the directed red crab fishery prior to the March 1,
2000 control date.” Unfortunately, the arbitrary qualification criteria de
by industry advisors and adopted by the Council was specifically designed to
climinate the F/V Canyon Explorer. Between Scptember 1997 and November
2000, the F/V Canyon Explorer harvested over 1 million pounds of red crab
{inclading 386,245 pounds in 1998 and 283,906 in 1997). However, during the
year prior to March 1, 2000 the vessel was for sale, in the shipyard for repairs,
and temporarily engaged in the monlkdish fishery. Consequently, our vessel
landed about 46,000 pounds during the so-called qualifying year. . Although the
F/V Canyon Explorer was actively involved and had a substantial history in the
red crab fishery for three years prior to the control date, the Council's motion
would climinate our vessel from the fishery. Under any rule of faitness, the
Council's qualification period should be rejected because it is specifically
designed to climinate a historical participant from the fishery and penalize
those who rclied on the published control date,
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Congressional Moratorium
Section 303 (d) of the Act establishes a moratorium on any new individual
fishing quota program. Under the Coundl's request, only four full-time crab
vessels would be allowed to participate in the fishery and they would share
equally in the total allowable catch. Due to the rclative equity in fishing capacity
among the four vessels, we belicve the Council has created a de facto individual
fishing quota program expressly prohibited by Congress.

National Standard #4
Section 301 (a)(4) of the Act requires that in the event it becomes necessary to
allocate or assign fishing privileges among various U.S. fishermen, the
allocation must be fair and equitable and carried out in a manner so that no
particular individual, corporation or other entity acquires an excessive share of
such privileges. The Councdil's proposal clearly violates this standard on several
counts. First, it is not fair or equitable. The F/V Canyon Explorer had
substantial red crab landings prior to the control date, yet would be excluded
from the fishery. The C/P Canyon Enterprise landed product prior to the
Coundil vote and is actively engaged in the fishery today. To eliminate the
eligibility of these vessels to participate in the fishery under an emergency rule
where the public has no opportunity to participate goes against the
requirements of standard #4. Finally, the Coundil’s proposal would allocate
approximately 25% (valued at approximately $2 million) of the catch to each of
the four full-time crab vessels. We believe that under any reasonable test, 25%
of the fishing privileges is an excessive share and prohibited by national ‘
standard #4. By way of example, when Congress enacted the American
Fisheries Act in 1998 it defined excessive share for the harvesting of pollock as
17.5% (Sec. 210{e)(1)). Closing the fishery to all but 4 operators cainnot be
justified under national standard 4.

National Standard #5
Standard #5 requires among other things that conservation and management
measures shall not have economie allocation as its sole purpose. We believe
strongly that this is the single purpose of the Council's request. As mentioned
above, the Council's motion allpcates 100% of the crab harvest to 4 vessels.
‘While the motion cantains some other provisions (e.g. 600 pot limit; 65,000 Ibs.
trip limit) none of these conservation and management measures has any
impact oo the fishing operations of the 4 grandfathered vessels. Moreover the
Council’s motion even includes a prohibition against proceesing crab at-sea, ye
it defines processing as cooking {only). This measure is not aimed at -
conservation as one of the 4 vessels also processes crab at sea using the same
butchering technology with the same recovery rates as the C/P Canyon
Enterprise, lnstcad of cooking, however, this vessel chemically treats and ices
the mutilated crab. This blatant attempt to discriminate among the different
types of at-sea processing to target our vessel further substantiates our
contention that the Council's request has cconomic allocation as its sole

purpose.
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Ms, Pat Xurkel - Regional Director NMFS
1/5/2001

temative

We share the Council's concern over the resource and want to do what is
necessary to conserve and manage the red crab fishery. We have invested much
time and money to permanently participate in the fishery. As discussed above,
however, we strongly disagree with the Council's request. We do not belicve
that there is overfishing or that the resource can be overfished before a
management plan is implemented over the next year. We also know the crab
industry and are not aware of any serious cflorts to increase fishing capacity
beyond today’s level. We have already begun an aggressive research program
with Dr, Brian Rothschild of the University of Massachusctts to improve the
scientific understanding of the crab resource. He is inviting all vessels currently
engaged in the fishery to participate in this rescarch effort. Before the research
program is completed and the information incorporated into a management
plan, we believe there are prudent steps that should be taken. We are prepared
to take these steps immediately and if necessary voluntarily if in your
judgement this is the most effective course of action over the next scveral
months. These steps include the following:

1. 600 crab pot limit

2. limit size of crab pots to a maximum width of 55 inches,
maximum length of 55 inches and maximum height of 36 inches

3.  mandatory escape vents in each pot A

4. minimum possession size of (88 mm CW)

5. male crab (only) ishery

6. mandatory reporting of all catches

7. mandatory gear markings

8, industry funded rescarch program, including periodic sea
samplers on board all harvesting vessels.

In closing, we would request an opportunity to meet with you and your staff
prior to a recommendation from your office concerning the emergency action
request. We believe that if the interim measures outlined above are adopted by
all participants in the fishery they will provide adequate protection for the
resource and ensure against overfishing until a management plan can be

implemeénted.
Sincerely yours,
ntic Coast Fisheries Corporation Sanka Fisheries
Hle/ %ﬁjﬁég'_/ 2L-of
mar Gustafsson Date ohn Boggs Date
President & CEO Mansaging Director
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R. B. Allen Associates =
Fishery Analysis, Facilitation, & Representation 'ng
35 Bliss Rd. L pec a6l
Wakefield, RI 02879

(401)789-1463  FAX (401)783-8110 % _ _.,. - .7 ,
Email: rballen3@home.com : il

Empowering Fishery Stakeholders with Fisheries Science

December 22, 2001

Mr. Paul J. Howard, Exec. Drr.

New England Fishery Management Council
50 Water Street, Mill 2

Newburyport, MA 01950

Dear Paul:

As you know, I have been working with the New England Red Crab Harvesters’
Association in their attempts to obtain a sound conservation and management plan for the
Atlantic deep-sea red crab fishery. The Association has submitted formal comments on
the proposed Fishery Management Plan and I support those comments. But I would also
like to express my personal views on this plan. It is my opinion that the preferred
alternatives chosen by the Council for the Red Crab plan will result in a plan that is
effective in conserving the red crab resource while maintaining some economic rationality
for the red crab industry.

It has become clear that the fishing effort that existed in the red crab fishery prior to the
control date of March 1, 2000 was more than sufficient to harvest the available resource.
The conservation of the stock will require restrictions on the boats that were active in the
fishery prior to the control date. The combination of preferred alternatives identified by
the Council have the potential to reduce the fishing pressure on the stock while allowing
each vessel to operate in the most economical way possible within the conservation
constraint.

I particularly want to emphasize the importance of differential trip limits based on a
vessel’s highest recorded landing as a means of preserving the competitive nature of the
fishery. By combining the differential trip limits with a uniform number of days at sea, all
of the vessels in the fleet will be in the same competitive position relative to each other as
they were prior to regulation, but with the total fleet constrained to meet the conservation
requirement. With a target TAC there should not be any incentive for a derby fishery.
The trap limit and the differential trip limit place a cap on the harvesting capacity of the
fleet so the calculation of the appropriate number of days-at-sea should be relatively
straightforward as we gain experience with the productivity of the fleet under these rules.

The proposal to require vessels to declare their intent either to participate in the red crab
fishery or not to participate in the fishery is somewhat unusual and has received some
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comment. The small number of vessels in the red crab fleet gives the activity of each
vessel a large impact on the appropriate number of days-at-sea that the fleet will utilize in
catching the target TAC. If the staff knows in advance that a vessel will not participate in
the fishery, that information can be used in calculating the days-at-sea. The entire fleet
will be better able to plan for the efficient harvest of the available resource if the number
of active boats is known in advance.

In summary, I support the preferred alternatives put forth by the Council.

It has been rewarding to participate in a fishery management exercise that appears likely to
conserve the resource before both the resource and the industry have gotten into serious
trouble. I commend Mike Pentony and the rest of the Plan Development Team for their
excellent work in pulling together a lot of information and putting together a plan that the
New England Council can be proud of.

Sincerely,

o horl 1, O,

Richard B. Allen




PORTLAND SHELLFISH SALES
P.O. Box 674, Marblehead, MA 01945
Phone: 781-631-0110 / Fax:781-631-3633

12/26/2001

Mr. Paul J. Howard

Executive Director .

New England Fishery Management Council i DEC 27 2001
50 Water Street L
Newburyport, Massachusetts 01950 o EEeem

Re: Red Crab Management Plan

Gentlemen:

I support the preferred alternatives for the conservation and
management of the Red Crab fishery that have been incorporated into
the draft Fishery Management Plan for Deep-Sea Red Crab, dated

~November 2001. ~ ' _

I have been involved in the Red Crab fishery for over thirty years,
both as a harvester and processor and I have experienced the results of
over-fishing fifteen years ago and again at the beginning of 2001 until the
Emergency Action was implemented.

I absolutely believe that the preferred alternatives of the Plan are the
best and the fairest way to manage this fishery and prevent a re-
occurrence of the devastation brought about by over-fishing.

0 MwPl b))







COMMONWEALTH of VIRGINIA

Dennis H. Treacy
James 5. Gilmore 1T DEPARTMENT OF ENVIRONMENTAL QUALITY is B To
Govemor Street address: 629 East Main Street, Richmond, Virginia 23219
Mailing address: P.O. Box 10009, Richmond, Virginia 23240 (804) 698-4000
John Paul Woodley, Jr. Fax (804) 698-4500 TDD (804) 698-4021 1-800-592-5482
Secretary of Natural Resources http://www.deq.state.va.us
Ty
December 27, 2001
Dr. Paul J. Howard JEN § 172002

Executive Director

New England Fishery Management Council
50 Water Street

Newburyport, Massachusetts 01950

RE: Draft Red Crab Fishery Management Plan CZM Consistency
(November 21, 2001 letter; Draft Fishery Management Plan and

Environmental Impact Statement)
DEQ-01-227F

Dear Dr. Howard:

The Commonwealth of Virginia has reviewed the materials described above. The
Department of Environmental Quality was joined by the Marine Resources Commission
in this review.

According to your letter, the Council submitted the Draft EIS and Fishery
Management Plan for information prior to a formal submission for consistency
determination review. These items pertain to a fishery resource, the red crab, not found
in Virginia territorial waters. Accordingly, the Fishery Management Plan will not affect
Virginia resources or programs. For this reason, we have no comments on the proposal.

Thank you for the opportunity to comment. If you have questions, please feel free
to call me at (804) 698-4488. '

Sincerely,

———€ailes H. Ellis 11 T

Environmental Impact Review Coordinator
Office of Environmental Impact Review

ter Mw PG f

An Agency of the Natural Resources Secretariat




Dr. Paul J. Howard
December 27, 2001
Page 2

cc: Ellie L. Irons, DEQ-OEIR
Jack Travelstead, MRC
Patnicia A. Kurkul, NMFS
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s T ¢ W RN 3
YWater Street, Fall Riy®

State Pier,:

T, MA 02721
Tel. 508-X30-1726 Fax: 58-675-7830
December 28, 2001
Mr. Paul J. Howard, Exec. Dir. ‘ i
New England Fishery Management Council o JAN 0 1 2002 i
50 Water Street, Mili 2 : '
Newburyport, MA 01950

Dear Mr. Howard,

As owners of the Red Crab Fishing Vessel “Frank HL Wetmore™ offical # 298093, we
wish to advise of our full support for the preferred alternatives now being considered in
the deveiopment of the management plan for deep sea Red Crab.

Coilectively, as owners of the vessel, we have been actively involved in this fishery fora
total of 56 years.

The vessel started her life as an offshore, supply-service vessel and was converted in
1984 at a cost of approximately $1.25 million, specifically to fish for Red Crab. 1
mention this fact because this vessel, which has the fongest history in the present day
fleet, is very specialized and consequently has no real versatility to enter into another
fishery.

The vessel is equipped to harvest and buicher Red Crab at sea, fanding a fresh butchered
section for further processing ashore. The vessel has no capabilities to tank live crab.

The vessel has a crew of 9, including the skipper. The company employs a iotal of 12
personnel, full-time.

Thanking you for your kind consideration.

‘rmcerebz) ?
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BROACWAY ELECTRIC
45 MiDDLE STREET
FG BOX 26 - SOUTH STATION
FALL RIVER, MA 02724

December 28, 2001 JAN 0 172002

Mr. Paul J, Howard, Exe. Dir.

New England Fishery Management Council
50 Water Strest

Newburyport, MA 01950

Dear Mr. Howard:

As an individualbusiness with an interest in the Allantic deep-sea red crab fishery, |
support the preferred altematives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Pian for Deep-
Sea Red Crab dated November 2001, '

Sincerest regards,







BRUCE'S SPLICING
82 MAC ARTHUR DRIVE
NEW BEDFORD, MA 02740-7214

JaN 01 2002
December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Strest

Newburyport, MA 01950

Dear Mr. Howard:

As an Individual/business with an interest in the Atlantic deep-sea red crab fishery, 1.
support the prefenved altemnatives for the conservation and management of the red crab
fishery that have been Incorporated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001,

Sincerest regards,

Nl
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CRESENT MACHINE AND SUPPLY
371 BAY STREET
FALL RIVER, MA 02724

Jod 12002

December 28, 2001

M1, Pagl ., Howard, Exe, Dir.

New Engtard Fishary Management Council
50 Waier Street

Newburyport. MA 01950

Dear My, Howard:

As an individual/business with an intersst in the Atlantic deep-sesa red crab fishery, |
support the preferied aiteinatives for the conservation and management of the red crab
fishery thai have been incorporated Into the draft Fishery Management Plan for Deep-
-Sea Red Crab dated November 2001.

Sincsrest regards,

Gerald Carpenter







UNITED BATTERY DISTRIBUTORS, INC.
1902 BAY STREET o
FALL RIVER, MA 02724 B

JaN 9 12002

Decamber 28, 2001

Mr. Paul-J. Howard, Exse, Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01850

Dear Mr. Howard:

As an individual/business with an interest in the Allantic deep-sea red crab fishery, |
support the preferred altematives for the conservation and management of the red crab
fishery that have been incomorated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001,

- Sincerest regards,

Wﬁ/é\f
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SKIP’S MARINE SUPPLY
108 MAC ARTHUR DRIVE
NEW BEDFORD, MA 02740
AN 0100

December 28, 2001

Mr. Paul J. Howard, Exe. Dir,

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr, Howard:

As an individualbusiness with an interest in the Atiantic deep-sea red crab fishery, |
support the preferred altematives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001.

Sincerest regards,







CROSSON OIL COMPANY
1708 SOUTH MAIN STREET
FALL RIVER, MA 02724
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December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01850

Dear Mr. Howard:

As an individual/business with an Interest in the Atlantic deep-sea red crab fishery, l
support the preferred alternatives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001.

Sincerest regards,







KeTcHAM SurpLy CORP
Since 1975
111 Myrtle Street

New Bedford, Massachusetts 02740
Tel. (508) 997-4787 « Fax (508) 992-5220

December 28, 2001
JAN 0 2 2002

Mr. Paut J. Howard, Exa, Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred altematives for the conservation and management of the red crab
fishery that have been Incorporated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001,
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CAPE ANN MECHANICAL SERVICES
DBA ESSEX SERVICE COMPANY
PO BOX 83 |
ESSEX, MA 01929-0083

..

December 28, 2001 . )

e

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred alternatives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001. :

Sincerest regards,

CapeZpw Meck So/ics pe.







CAPE ANN MECHANICAL SERVICES
DBA ESSEX SERVICE COMPANY
PO BOX 83
ESSEX, MA 01929-0083

December 28, 2001 o R

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred alternatives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-

Sea Red Crab dated November 2001.

Sincerest regards,

(oo D

Cape 7w Mech, Sor/icss 47
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Clark Sandler

Cape Ann Harvesters Inc. - A

F/V Hannah Boden CTTETTTTS T
Post Office Box 1171 L -
Gloucester MA 01930

sandfish_1@msn.com N0 3 2002

January 1, 2002 B

New England Fishery Management Council
50 Water Street
Newburyport MA 01950

Dear Mr. Chairman,

On behalf of Cape Ann Harvesters Inc. I wish to express my support for the preferred
alternatives to the Red Crab Harvesters Management plan.

_The two main cornerstone to the plan are the adherence to the March 1 2000 control date
and the second is differential or individual trip limits, similar to individual Days At Sea.
The former assures that the number of vessels directing on Red Crab will remain a
constant number. There will not be a latent permit issue as found in two tiered plans. The
latter assures that each individual vessel cannot exceed what it caught prior to the control
date.

With the small number of vessels in the fishery, each one vessel has a large impact on t%le
resource, with that in mind Days At Sea declaring in and out of the fishery, traps limits
and differential trip limits all make sense.

This plan takes into consideration historical participation prior to the control day and uses
that as its foundation. It considers each individual user their method and style of.ﬁshmg.
It’s a plan that is simple; fair by treating everybody the same based on his or her history.

In November 1999, based on testimony before the council about possible over fishing of
Red Crab the council decided to prioritize it’s agenda to included Red Crab. I wish to
thank the entire council for their diligence and effort without the council’s support this
fishery would surely have been over fished. -

Sincerely,

Clark Sandler
Cape Ann Harvesters Inc.
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SURFACEWORX

203 SPARK STREET
BROCKTON, MA 02320
JAN - 4 2002 m
NEW ENGLAND FISHERY
December 28, 2001 MANAGEMENT COUNCIL

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, I
support the preferred altematives for the conservation and management of the red crab

fishery that have been incorporated into the draft Fishery Management Plan for Deep-

Sea Red Crab dated November 2001.

Sincerest regards,

YA L
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3 M3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
! ¢ WASHINGTON, D.C. 20460

\JAN 4 2002 OFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE
Mr. Paul J. Howard
Execuhive Director
New England Pishery Management Council
50 Water Street

Newburyport, Massachusetts 01950

Mr. Scott B. Gudes

Acting Under Secretary for Oceans and Atmosphere,
Administrator, and Deputy Under Secretary

Room 6121, SP

U.S. Department of Commerce

14 & Constitution, NW

Washington, D.C. 20230

Dear My, Howard and Mr. Gudes:

EPA is pleased to provide the following comments to the U.S. Department of Commerce,
National Oceanic and Atmospheric Administration (NOAA) and the New England Fishery
Management Council on the Draft Fishery Management Plan for Deep-Sea Red Crab (Chaceon
quinquedens) Including a Draft Environmental Impact Statement (DEIS) and a Prelintinary
Regulatory Economic Evaluation, dated November 2001, (CEQ#01 0448). Our comments are
offered in accordance with our responsibilities under Section 309 of the Clean Air Act, the
National Environmental Policy Act (NEPA) and the Council on Environmental Quality’s
regulations for implementing NEPA.

EPA has reviewed the DEIS and, overall, we believe that the document is a good effort.
EPA has rated the DEIS as EC-2, Environmental Concerns/Insufficient Information (see
attached definition of EPA ratings). Our attached comments provide areas of concern which we
believe warrant additional information, i.e., minimaum size or length of red crab harvested;
holding bottom traps; and unauthorized sales to foreign processors.

The DEIS discusses the red crab fishery which has never been regulated either under state
or federal jurisdiction. This small fishery, historically with six to eight vessels participating, has
seen increased interest by new entrants in the fishery which precipitated, in late 1999, a request
that the New England Fishery Management Council (Council) prepare a red crab management
plan. Because of the accelerated number of entrants into the fishery who are targeting the red
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crab, the Council requested that the Secretary of Commerce take emergency action fo prevent
overfishing by invoking emergency rules on the red crab fishery starting ;n May 8, 2001,. and
extending to May 14, 2002. The Council anticipates that protective regulations could be in place
within this time-frame.

The preferred alternatives include using days-at-sea allocation based upon total allowable
catch (TAC) in conjunction with controlled access to limit fishing effort on the resource. In
addition, equipment limitations (e.g., trap size and number deployed per trip) yvould b.e.
established, as well as incidental catch limits for vessels that target other species; retaining male
crabs only; and prohibiting taking of legs/claws only and processing the catch at sea.

EPA supports the preferred alternative as being enforceable yet flexible enough to allow
the industry to make “mid-course” correction as necessary to protect the resource. The strength
of the DEIS and preferred altematives is that proscriptive measures are generic enough to all(?w
a phased or “as needed” approach to resource protection, and field experience will have a major
role in determining measures that are finally implemented. Given the small size of the red crab
fishery, EPA believes this less proscriptive approach should be manageable and effective in
protecting the resource with minimum disruption to those now in the fishery.

“Thank you for the oppartunity to provide comments on this proposed action. If you have
any questions regarding this letter, please feel free to contact me at (202) 564-2400 or Marguerite
Duffy at (202) 564-7148.

Sincerely,

T —
Forz,
Anne Norton Miller

Director
Office of Federal Activities

Enclosures
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EPA COMMENTS ON RED CRAB DEIS

Potential Unauthorized Sale of Red Crab - The DEIS/Management Plan should
indicate means to control unauthorized sale of red crab to foreign processors. The document (p.
11) reports that prior to year 2000, most red crab product was reportedly sold to a Canada-based
processor and therefore exempt from U.S.- based processor dealer reporting requirements. Inlate
2000 and 2001, a U.S. processor began purchasing and processing red crab. Although_red crabs
taken from the Exclusive Economic Zone by any vessel issued a federal red crab permit may
only be sold to federally-permitted dealers (p. 66), the document should assess the potential fox
individuals who may wish to exceed TAC by disposing of red crabs using Canadian processors
undetected by U.S. monitoring. EPA notes that, given the Jong cruising range of the vessels
identified in the EIS, Canadian processors are within easy reach of the northern boundaries of the
proposed management unit for the red crab fishing grounds.

Ghost Fishing - We encourage the Fisheries Management Plan to implement a ghost
panel in the traps used at the directed red crab fishery. Ghost fishing occurs when traps are lost
but remain on the sea floor and continue to entrap marine life - including the target species - for
years. Trap materials of wood and wire mesh can last a long time in a marine environment,
especially in a deep-sea cold water environment. The EIS/management Plan (See Report on
Social and Economic Baseline Information for the Atlantic Deep-Sea Red Crab Fishery) states
that an average of 10.5 red crab traps are lost/damaged per fishing trip [Page 12]. Calculating
losses [32 trips x 6 boats x 10.5 traps lost/damaged per trip] suggests that approximately 2,000
traps are potentially lost or broken each year: over a ten-year period the amount of hardware on
the sea floor becomes substantial. Installing trap ghost panels, preferably on two adjacent trap

surfaces, should be considered because of the relatively slow reproductive capacity of this
species.

Mutilation Restrictions (Section 4.2.3.5 Option 5) - EPA supports prohibiting
mutilation of red crabs as a means of harvesting. The process, called “claw snapping,” is the
breaking off of claws/legs and disposing the rest of the crab over the side. We believe that the
proposed allowance of incidental mutilation (i.e.,damage sustained while removing crabs from
the traps and proposed as Jess than three percent in order to discourage claw snapping) sounds
reasonable and is recommended for implementation.

Carapace Width One idea proposed in the draft is that only males greater than four
inches carapace width would be harvested by allowing anything smaller to escape the traps.
While this seems like a good idea on the surface, EPA is concerned that it is not practical. ,
Essentially, any females of this size caught in the traps would be brought up with the males from
these great depths. The females would probably die from the sudden decompression and be
wasted. Additionally, early on, the New England Fishery Managerent Council was considering
a 4 1/2" minimum carapace lenigth, since that size precluded most females from being harvested.
However, there were concerns that taking large males exclusively would cause younger (smaller)

1




males to carry the burden of breeding, which might have unintended consequences on the entire
stock. EPA recommends that these concerns be considered further in the FEIS.




SUMMARY OF RATING DEFINITIONS AND FOLLOW—UP ACTION

Environmental impact of the Action

LO--Lack of Objections _ . a
The EPA review has not identified any potential impacts requiring sups_tantvve changes to the proposat.
The review may have disclosed opportunities for application of mitigation measures that could be
accomplished with no more than minor changes 1o the proposal.

EC--Environmental Concerns ] :
The EPA review has identified environmental impacts that should be avoided in order to fully protect
the environment. Corrective measures may require changses to the preferred alternative of ?pphca\ion
of mitigation measures that can reduce the snvironmental impact. EPA would like to work with the lead
agency to reduce these impacts.

EO--Environmental Objections . ]

The EPA review has identified significant environmental impacts that must be avoudgad in order to
provide adequate protection for the environment. Corrective measures may fequire sub;tantnal
changes to the preferred alternative or consideration of some other project alternative (including the
no action alternative or a new alternative). EPA intends 1o work with the lead agency to reduce these
impacts. .

EU--Environmentally Unsatistfactory . .

The EPA review has identified adverse environmental impacts that are of sufficient magnitude that they
are unsatisfactory from the standpoint of public health or welfare or environmenial quah}y. EPA intends
to work with the lead agency 1o reduce these impacts. if the potential unsatisfactory impacts are not
correcied at the final EIS stage, this proposal will be recommended for referral to the CEQ.

Adequacy of the Impact Statement

Category 1--Adequate
EPA believes that draft EIS adequately sets forth the environmental impact(s) of the preferred
alternative and those of the alternatives reasonably available to the project or ac.ti"on. No fanjer
analysis or data collection-is necessary, but the reviewer may suggest the addition of clarifying
language or information.

Category 2--Insutficient Information .

The draft EIS does not contain sufficient information for EPA to fully assess environmentgl impacts that
should be avoided in order to fully protect the environment, or the EPA reviewer has identified new
reasonably available alternatives that are within the spectrum of alternatives analyzed in the draft EIS,
which could reduce the environmental impacts of the action. The identified additional information, data,
analyses, or discussion should be included in the final EIS.

Category 3--Inadequate ~ : .

EPA does not believe that the draft EIS adequately assesses potentially significant environmental
impacts of the action, or the EPA reviewer has identified new, reasonably avallable altarnatives_that are
outside of the spectrum of alternatives analysed in the draft EIS, which should be analyzed in order
to reduce the potentially significant environmental impacts. EPA believes that the identified additional
information, data, analyses, or discussions are of such a magnitude that they should have full public
review at a draft stage. EPA does not believe that the draft EIS is adequate for the purposes of the
NEPA and/or Section 309 review, and thus should be formally revised and made available fO_f public
comment in a supplemental or revised draft EIS. On the basis of the potential significant impacts
involved, this proposal could be a candidate for referral to the CEQ.
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Fall River Line Pier, Inc.

Marine Terminal Operators
State Pier, Fall River, Massachusetts 02721-1597 Diane G. Butler
Tel. (508) 674-5707 Fax (508) 675-7830

GENERAL MANAGER

January 3, 2002
Mzr. Paul J. Howard, Exec. Dir. R
New England Fishery Management Council 8!
50 Water Street, Mill 2 . JAN 0 7 2002
Newburyport, MA 01950 :

i it S Crea

Dear Mr. Howard,

1 am writing you at the request of Ocean Eco-Systems Inc. -F/V Frank H. Wetmore, in
regard to the pending management plan for Deep Sea-Red Crab. This pier has facilitated
the operation of vessels, engaged in this fishery, for over 20 years. These vessels and
their owners have created full-time jobs for local people and have contributed in
supporting many local and regional businesses.

The pier facility fully supports the preferred alternatives for the conservation and

management of the Red Crab fishery that have been incorporated into the draft Fishery -
Management Plan for Deep-Sea Red Crab dated November 2001.

Yours sincerely,

Diane G. Butler,
General Manager

o Mw? (i"’)

HOME OF BATTLESHIP MASSACHUSETTS WAR MEMORIAL

Member ¢ North Atlantic Ports Association, Inc.







PINE HILL EQUIPMENT CO.
655 PINE HILL ROAD
WESTPORT, MA 02790

-

b g7 T

i TW ENGLAR

e

December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New Engtand Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery,
support the preferred altematives for the conservation and management of the red cred
fishery that have been incorporated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001.

Sincerest regards,

FUS.
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(617) 569-3200 FAX (617) 561-8471

CHANNEL FISH CO., INC.

370 EAST EAGLE STREET
EAST BOSTON, MASSACHUSETTS 02128-2571

January 27200627 ——

Mr. Paul J. Howard, Exec. Dir. JAN 0 7 2002 s

New England Fishery Management Council
50 Water Street, Mill 2
Newburyport, MA 01950
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Dear Mr. Howard,

I am writing to you as a business that has an interest in the Atlantic deep-sea red
crab fishery. Channel Fish Co., Inc. currently supplies bait to the F/V Frank Wetmore,
F/V Crystal James and F/V Hanna Bowden for red crab bait. We support the preferred
alternatives for the conservation and management of the red crab fishery that have been
incorporated into the draft Fishery Management Plan for Deep-Sea Red Crab dated
November 2001.

Sincerely yours,

1/

Adam W. Holbrook
Plant Manager

cc: Peter Cook, owner of F/V Frank Wetmore;
John Williams, owner of F/V Crystal James and F/V Hanna Bowden

e qwe L)







Northland-Willette, Inc.

12 HIGH STREET m P.O. BOX 2160 m PLAINVILLE, MA 02762-0295
TEL: 508-699-4016 m 800-257-2626 w FAX: 508-699-4017

January 2, 2002

New England Fishery Management Council 5 JAN O 7 2002
50 Water Street, Mill 2 P
Newburyport, MA 01950 . B

Attention: Mr. Paul J. Howard

Dear Mr. Howard;

It has come to our attention that there are some proposed changes being discussed for the
Red Crab Industry.

As a business that has been associated with the industry and it's personnel, | support the
preferred alternatives for the conservation and management of the red crab fishery that have
been incorporated into the draft Fishery Management Plan for Deep-Sea Red Crab dated
November 2001.

nents to several of the vessels

As a long time supplier of hydraulic and :
' or change and support your

involved in this important i we ha
endeavors.

re:involved' in many of the

Please keep us informed as: , : vex
Fishing Industry one of the most

industries in and around New Erf
important.

Thank you for this opportunity to express our concems and we wish you the best as you
develop this policy.

Regards,

CLE

Certified Hydraulic Engineer _
Operations Manager Northland-Willette

W' MWy (cl—o







THE HOSE CONNECTION
25 WILLIAM S. CANNING BOULEVARD
TIVERTON, RI 02878
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J JAN § 7 2002

December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred alternatives for the conservation and rmanagement of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001.

Sincerest regards,

THE HOSE CONNECTION INC
25 WM S CANNING BLVD
TIVERTON, Rl 02878
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BLOCK ICE »
ICE CUBES » PARTY ICE
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JAN - 7 2002
L iDRY
Mr. Paul J. Howard, Exec. Dir. :&m fgg&éﬁ? g OUNCIL
New England Fishery Management Council
50 Water St., Mill 2

Newburyport, MA 01950

Dear Mr. Howard,

East Bay Ice Co. has been doing business for over twenty years with boats that
fish red crab. We support the preferred alternatives for the conservation and management
of the red crab fishery that have been incorporated into the draft Fishery Management
Plan for Deep-Sea Red Crab dated November 2001. We feel that the ideas of this
management plan will keep the fishery open for years to come.

Thank you for your support in this matter.

Sincerel);,
S

JUSE, £

/
/
. o g
7 -
- 7

Jo/seph E. Swift
Treasurer, East Bay Ice Co.

M WP(.?I’I)

1109 SOUTH BROADWAY, EAST PROVIDENCE, RHODE ISLAND 02914-4930 » (401) 434-7485 » FAX (401) 435-3765







DARDEN

RESTAURANTS

Red Lobster® The Olive Garden® Bahama Breeze®

D ECETVE

Environmental Relations

January 3, 2002 JAN - 7 2002
' NEW ENGLAND
; FISHER
M. Y
Mr. Paul Howard | VANAGEMENT COUNCIL
New England Fishery Management Council
50 Water Street

Newburyport, MA 01950
Dear Mr. Howard,

This letter is sent to you on behalf of Darden Restaurants, Inc. We
own and operate over 1200 casual dining restaurants under the
names of Red Lobster, Olive Garden, Bahama Breeze and Smokey
Bones operating in 48 states with annual sales exceeding $4 billion.
Our 120,000+ crewmembers serve over 300 million meals a year to
our guests.

Darden is deeply committed to environmental sustainability and social
justice; it makes good ethical and business sense to doso. Asan
example, for the last 5 years we have worked with the New England
deep sea Red Crab industry in developing relationships with the
producers as regards strict adherence to high harvesting, processing
and quality standards. This initiative has been done in the interest of
developing a long term, reliable and sustainable resource for ali
concerned.

We are of the belief that the direction taken and work done by the
New England Fishery Council in creating a management plan for the
deep sea Red Crab is an imperative. We further support the fishery’'s
plan as stated in the preferred alternatives.

On behalf of those of us who live from the wise management of our
natural resources, we thank you for all of your well-considered efforts.

Vice President
Environmental Relations

“: uwp (i)

5900 Lake Ellenor Drive * P. O. Box 593330 « Orlando, Florida 32859-3330
(407) 245-5272 « Fax: (407) 245-5135 < E-mail: dmonroe @darden.com







C.P. BRODUER, INC.
80 WRIGHT STREET
NEW BEDFORD, MA 02720

ECEIVE

JAN = 7 2002

NEW ENGLAND FiSHERY

December 28, 2001 MANAGEMENT COUNCIL

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01850

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic desp-sea red crab fishery, |
support the preferred altemnatives for the conservation and management of the red crab
fishery that have been incorporated Into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001.

Sincerest regards,

tw Mwe ( //7







DIAMOND GIRL FISHERIES, INC.
P.O. BOX 231
FALL RIVER, MA 02722
ECGEIVE

JAN - 7 2002

NEW ENGLAND FISHERY
MANAGEMENT COUNCIL

In order for the Red Crab Industry to continue in existence we need to limit the amount
of crabs fished. The plan proposed by the New England Fishery Management Council

will provide for the conservation and management of this industry.

Diamond Girl Fisheries supports this plan and would appreciate your showing your’
support by signing this letter and mailing it to the address on the letter. Please mark the
envelope “RED CRAB COMMENT". If you have any question please do not to hesitate

to contact me at 401-683-5730.

Thank you for your support,
Gilbert Guimond [

W
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BULLIVANT MARINE SUPPLY
95 POTTERSVILLE ROAD
LITTLE COMPTON, R1 02837-1934

ECEIVE

JAN = 7 2002

NEW ENGLAND FISHERY
MANAGEMENT COUNCIL

December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred alternatives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-

Sea Red Crab dated November 2001.

Sincerest regards,

=m0 [ =
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AQUIDNECK FASTERNERS

36 ADQUIDNECK DRIVE
TIVERTON, RI 02878
) ECETVE P,
“ JAN = 7 2002 J
NEW ENGLAND FISHERY

MANAGEMENT COUNCIL

December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred altematives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-

Sea Red Crab dated November 2001.

Sincerest regards,

/@4/ AZM
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CLEMENTS MARKET
2575 EAST MAIN ROAD
PORTSMOUTH, RI 02871
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JAN - 7 2002

NEW ENGLAND FISHERY
MANAGEMENT COUNCIL

December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred alternatives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-

Sea Red Crab dated November 2001.

Sincerest regards,

fbent I W

b Mwe (f7)







CONSUMER AUTO SUPPLY
454 MAIN ROAD
TIVERTON, Rl 02722

ECEIVE

JAN = 7 2002

NEW ENGLAND FISHERY
MANAGEMENT COUNCIL

December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred alternatives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001.

Sincerest regards,

e Mc(//(f/"j







A.C.R. REFRIGERATION
1266 STAFFORD ROAD
FALL RIVER, MA 02721

) ECEIVE

JAN - 7 2002

NEW ENGLAND FISHERY
MANAGEMENT COUNCIL

December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individuallbusiness with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred alternatives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-

Sea Red Crab dated November 2001.

Sincerest regards,







ARK BAIT COMPANY
141 OCEAN GROVE AVENUE
SWANSEA, MA 02777
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NEW ENGLAND F
ISHE
MANAGEMENT COUNC?HT

December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred altermatives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001.

Sincerest regards,







% UNITED STATES DEPARTMENT OF COMMERCE

% | National Oceanic and Atmospheric Administration
+ | NATIONAL MARINE FISHERIES SERVICE

& | NORTHEAST REGION

~ One Blackburn Drive

Gloucester, MA 01930-2298

JAN —7 2002

ETETVE

Thomas R. Hill, Chairman

New England Fishery Management Council JAN —232002
50 Water Street, Mill 2 ;

’ NEW ENGLAND FISHERY
Newburyport_, MA 01950 MANAGEMENT COUNCIL

Dear Tom:

After reviewing the Draft Environmental Impact Statement (DEIS)
for Atlantic Deep-Sea Red Crab dated November 2001, we offer the
following specific comments:

On page 3, section 1(4), “parlor traps” should be defined.

On page 66, section 3.8, the language should reflect that all
vessels that retain red crab (including vessels that want to
retain an incidental catch) will be required to obtain a Federal
permit. In the absence of this provision, there is no way to
account for incidental catch landings. Also, this would be
consistent with the language in the DEIS.

On page 66, section 3.8.1, it states that the Council may require
that annual permits be renewed at least 6 months prior to the
start of the fishing year. Why is this necessary? It could
result in fishing vessel owners declaring into the fishery
whether they intend to fish or not.

On page 68, 1%t paragraph, it states that fishing vessels in the
directed red crab fishery will be required to utilize the
Interactive Voice Reporting (IVR) system. This system is
designed to provide for real-time data reporting and would be
unnecessary and administratively burdensome if an alternative is
chosen that does not have a hard TAC. Also, this paragraph is
inconsistent with the following paragraph, which states that the
owner or operator of a vessel may choose to use IVR reporting as
an alternative to the logbook. We strongly recommend that
logbooks be required for all vessels that -obtain a Federal red

crab permit. This would be consistent with all other Council
FMPs. ’




On page 68, 4" paragraph, some of the information requested
would require modifications to our current logbook. This would
not be possible in the limited time remaining before
implementation of the FMP. Specifically, sub-paragraph (b) would
not be possible.

On page 69, section 3.8.5, sub-paragraphs (b) and (c) should be
clarified so that it is understood that landings and value of all
species (not just crabs) received must be reported.

On page 100, section 4.2.8.6 discusses upgrade restrictions.
Currently the regulations are consistent in that the “baseline”

" for all future upgrades is determined at the time that the
initial qualifying vessel receives its initial permit. That is,
if a vessel upgraded between the control date and implementation

of the FMP, that upgrade would not be subject to any
restrictions.

Comments pertaining to habitat issues:

In section 3.7, there should be an explicit statement that the
red crab fishery has been determined to have no “identifiable
adverse effects” on EFH, and therefore no alternatives for
minimizing the adverse effects of fishing are necessary. This
section could also reference management measures from section
4.2/4.3 that minimize adverse effects on EFH (e.g., “Gear
requirements/restrictions”).

Thére are some minor discrepancies between the EFH text
descriptions and the EFH maps. Text descriptions should be
included for each of the alternatives being considered for each
life stage of red crab. Several of the maps depict alternatives
for red crab life stages that are not discussed in the text
descriptions (Figures 6, 9, 11, 12). The map titles are also
confusing, as the numbering of the alternatives in the map titles
does not correspond to either the EFH text descriptions or the
EFH designation alternatives.

Editorial comments:

On page 47, 2™ paragraph (B), last line - ™...of an anadromous

fishery resource under it authority” should read ™...under its
authority.”

On page 47, 5 paragraph, third line -“...urging them to avoid
planning projects (insert: “that might cause adverse impacts to
EFH”) in these areas.”




On page 51, 2™ paragraph, third line from bottom - should read
“_..25-30% of the overall range of the species.”

On page 120, 1%t line - change “be” to “by.”

On page 265, 2™ line from bottom of page - » . ..impacted by the
fishing gear (insert: “at any one time”) is only 75%..."7.

On page 271, in section 7.2.4, add to the document the phrase
“Any future ocean dumping or dredge disposal sites should avoid
impacting areas designated as EFH.”

On page 272, last paragraph, 3*® line - ™...include more of the 

range of this species (delete: “as an information need”) to
assist...”.

Concerns:

The treatment of those vessels that will not qualify for the
controlled access program is sparse. One can infer their numbers
from a few tables and an attempt has been made to identify
communities from which the likely non-qualifiers come. Some
further discussion of what attempts were made to mitigate the
_impact on them will be necessary in the final document. (The

various measures already evaluated should go a long way to meet
this regquirement.)

The italicized repeated questions seeming to guide comparisons in
the evaluation of alternatives are inappropriate with regard to
social and economic comparisons of alternatives and serve to
confuse the reader. These comparisons should be against all of
the alternatives’ social and economic consequences. What appear
to be forced comparisons are more appropriate to yes/no,
meets/doesn’t meet criteria.

In the current document’s discussion under Affected Human
Environment, and in the discussion of the impact of alternatives, .
there are comments on the social impacts. These really should
reflect the views of those particular fishermen and not the views
of fishermen from other fisheries. In other words, while the
comments must, at this juncture, be general (though they are),
they are not generic, and when the necessary fishery-specific
information is unavailable, then discussions from other sources
should always be put into the appropriate context.

The draft Red Crab Social Impact Analysis (SIA) may need to draw
from information garnered from groundfish meetings in order to.
supplement data, but it should be noted that the issues were

3




important to groundfishermen or groundfish communities at a
particular point in time, and may not be relevant for red crab
fishermen affected by this FMP; socio-cultural issues are always
particular and in context and not universals. The SIA proper on
the preferred alternative may be able to draw more creatively :
from the Red Crab industry surveys already in hand.

These comments are offered with great appreciation of the time
limitations that faced the Council . staff, the PDT and those with
whom it collaborated. The document’s information level is
outstanding and is a credit to the resourcefulness of all those
who participated in putting it together.

Sincerely,

Patricia A\ Kurku
Regional Admdnistrator

cc: Sissenwine, Serchuk
Howard, Pentony
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Mr. Paul J. Howard T

New England fishery Management éu JAN 0 8 2002

50 Water Street Mill 2

Newberyport MA. 01950 ~TYY ENGLANT FiS

Fax 978-465- 3116 LT TSu

i
Red Crab Management Comments

Dear Sir,

My Opinions of the Red Crab Management are as follows:
The proposed Management is based on suspect science; from 1977.

Appearance is that the five present vessel owners are attempting to create and divide an
EMERGING/ DEVELOPING FISHERY as a private monopoly by manipulation of the
fishery management process; thus excluding all other entrants.

The basis of science is 1977 or earlier, ANECDOTAL INFORMATION FROM
VESSEL OWNERS WHO WILL BENEFIT IF A PRIVATE FISHERY 1S
DEVELOPED BY THE CREATION OF EXCLUSIVE RIGHTS IN A FISHERY
MANAGEMENT PLAN.

A developing trend in fishery managermnent is for management to accept that a fishery is
over fish and then exclude all other vessels.
EXAMPLES INCLUDE: Surf Clams, Wreck fish, Alaskan Scallops, Golden crab

FIRST RED CRABS ARE FOUND AS FAR SOUTH AS SOUTH AMERICA & IN
THE GULF OF MEXICO. (the assessment does not consider the southem range nor
have vessels from the Gulf of Mexico been Notified. ]
Most Fishery Management plans do not allow vessels to crab out side the EEZ and land m
U.S. Ports. .

As stated the plan does not allow for crabbing outside 200 miles EEZ without a permit to
land in the U.S.

2. consider the square miles of potential bottom and that if the six vessels each had a
1000 pots, 5 feet X 10 feet or 5O sq. ft. 50,000 sq. ft of bottom per vessel per day X
6 =300,000 sq. ft. of area covered per day

A 3q. mile is 27,878,400 sq. feet, so the pots would need to be set 92. 9 times to
cover a sq. mile. figuring 1000 + miles from Cape Hatteras to the Hague line and one
mile of the continental shelf edge 1000 sq. miles.

The Total area page 4; if the scale is correct is equal to greater than 4 thousand sq.
miles of potential bottom north of Hatteras.

Five vessels caught 5.5 million pounds of crabs or 1 million pounds per year,

THIS PLAN MUST HAVE A WRITTEN SECTION TO ALLOW NEW ENTRANTS,

PERHAPS A 4 1/2 CRAB SIZE MALE ONLY WOULD BE ADVISABLE.
PERHAPS TRIP LIMITS WOULD BE ADVISABLE.




PERHAPS POT LIMITS MAY BE NECESSARY.

A FISHERY MANAGEMENT PLAN SHOULD NOT REWARD 5 OR 6 VESSELS
WITH A MONOPOLY ON A CRAB FISHERY ! BECAUSE FIVE OWNERS DID
NOT WANT OTHER U.S. VESSELS TO ENGAGE IN “THEIR FISHERY”

COUNCIL SHOULD PUT A CALCULATOR IN USE BEFORE BUYING THE. OVER
FISHED CONDITION OF THE STOCK OF RED CRABS. LESS THAN 1/1000 OF THE
POTENTIAL AREA IS POTTED PER YEAR.

THE SCIENCE STATES A MSY OF 6.24 MILLION POUNDS, THIS IS THE MINIMUM
CONSERVATIVE PRECAUTIONARY ESTIMATE.

IF THE STOCK WILL SUPPORT 60 MILLION POUNDS IN U.S. WATERS DO THE
FIVE OR SIX VESSELS GAIN FROM IMPROPER SCIENCE AT THE START OF THE
PLAN?

1 oppose any plan that limits the Number of U.S. Vessel based on ANECDOTAL
EVIDENCE FROM THOSE WHO STAND TO BENEFIT FROM A PLAN THAT WILL

EXCLUDE ALL OTHER VESSELS FROM THE GULF OF MEXICO OR SOUTHERN
STATES.

I will send further opinions as the plan develops; 60 clam vessels got a resource three
times larger than science “thought” “BEST SCIENTIFIC INFORMATION” the
resource was, 14 wreck fish fishermen received the total resource on false information,
these fish migrate across the ocean, 14 Alaskan scallop vessel owners received a windfall
based on improper science.

The New England Council should not make the same mistake based on 1977 flimsy
science & anecdotal information from those who stand to gain a fishery from reporting
biased information.

Sincerely,

LA
ames Fletcher

123 Apple Rd. Manns Harbor N.C. 27953
01-06-2001




SouthCoast Lobster Co.
P.0.Box 51078 ~ New Bedford, MA. 02745

p=r——-January-03, 20§2‘“="
N = i Fs

Mr. Paul J. Howard, Exec. Dir. l' N ) 8 2002 i"’;!
New England Fishery Management Council T

50 Water Street, Mill 2 ‘
Newburyport, MA. 01950

Dear Mr. Howard,,

1 am writing to you as a business that has an interest in the Atlantic deep sea red crab
fisheries. Southcoast Lobster Co. currently offloads the F/V Krystal James and F/V Hannah
Boden. We support the preferred alternatives for the conservation and management of the red
crab fisheries that have been incorporated into the draft Fishery Management Plan for Deep-Sea

Red Crab dated November 2001.
incercly,

Bruce M. Medeiros
President

< P // ?/ay
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New Honzon Fishpacking, Inc.
114 Smith Street
New London, CT 06320
860-444-2636 PH
860-442-1822 FX
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New England Fishery Management Council F i
50 Water Streat 4 JAN 082002 '

evmane,

Newburyport, Massachusetts 01950

e

Re: Red Crab Fishery P T

Y Gentlemen:

Iown a trawler that has hayvested Red Crabs by Otter trawl in conjunction with finfish
while operating in depthsageater than two hundred fathoms for the past couple of years.

I have been following the notices from NMFS in regards to a management scheme being
developed for the directed Red crab fishery. | have sent letters to your council for the last
couple of months expressing a concern that I do not see any accommodations for any
users group other than a "Fot only” fishery.

I have developed a small r¢tail-wholesale business selling these crabs along with our
catches of finfish. We are fot interested into going into the crab business with pots for a
lot of different reasons but|feel that we should not be excluded from harvesting them. 1 do
not feel that a bycatch of 5D0# of crabs is fair while giving a small users group the lions
share and exclusive to this|resource. | would ask that you review this amount and the
bycatch be raised to 5000# or thereabouts. This would allow for us to still make a small
financial contribution to otLr trips and not having to throw overboard dead crabs that do
nobody any good.

Thank you for your reviewing my requests and will try to be in attendance at future
meetings.

Sincerely yours,

Pt 0P Sl

Richard P. Saunders
F/V Lady Lynn

cc: Eric Smith State of Cdnnecticut DEP

ce: kP C1f8)
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Clinton Fishpacking, Inc.
> 114 Smith Street
New London, CT 06320
| 860-444-2636 PH " .

860-442-1822 FX Lvimy g

1/8/2002

New England Fishery Marlagement Council
50 Water Street
Newburyport, Massachuseits 01950

R e . erem 6,

Re: Red Crab Fishery

Gentlemen:

under consideration for a "pot only” directed fishery for Red Crabs. It was indicated you

I have been in contact with people from the Connecticut DEP and have been told it is
were thinking of a 500# by catch.

I own a ninety foot trawler/and have been harvesting Red Crabs by Otter trawl for the
past couple of years and hive developed a small wholesale-retail business selling these
crabs along with our finfish.

I have written letters to this Council in the past couple of months asking for consideration
with our method of harvest and recognizing that we are also a user group. I am highly
distressed to think that you would consider this fishery a "Pot only” group and
additionally to limit our take of Red crabs to only 500¥s.

With all of the further restiictions coming at our industry it seems to me you are making a
private business for a smal] number of particpants and are making the landing
qualifications so high that jt will exclude small players such as myself. A bycatch in the
realm of S000# per trip would separate the directed fishery and still make it possible for a
small group such as myself to retain a reasonable catch without putting a large impact
on the resource. For myself, this is not a targeted fishery but we do catch a small portion
of crabs with our finfish arjd having a 500# bycatch would probably result in dead crabs
going over the side which does nobody any good.

I appreciate your reviewing my requests and will try to be in attendance at your next
meeting. :

Sincerely yours,

cc: Eric Smith Connecticut DEP

e HCUPCI/a







R.A. MITCHELL CO., INC.
103 POPES ISLAND
NEW BEDFORD, MA 02740-7452

ECEIVE

JAN 112002

EW ENGLAND FISHERY
pecember, 2001 ‘:AANAGEMENT COUNCIL

Mr. Paul J. Howard, Exs. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred altematives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-
Sea Red Crab dated November 2001.

Sincerest regards,







WIRE MESH PRODUCTS, INC.
PO BOX 1002
500 WOOD STREET
BRISTOL, RI 02809

) ECEIVE

JAN - 9 2002

NEW ENGLAND FISHERY
MANAGEMENT COUNCIL

December 28, 2001

Mr. Paul J. Howard, Exe. Dir.

New England Fishery Management Council
50 Water Street

Newburyport, MA 01950 .

Dear Mr. Howard:

As an individual/business with an interest in the Atlantic deep-sea red crab fishery, |
support the preferred alternatives for the conservation and management of the red crab
fishery that have been incorporated into the draft Fishery Management Plan for Deep-
-Sea Red Crab dated November 2001.

Sincerest regards,

‘e Muwb Ci/?







Jan. 3, 2002

Mr.Paul Howard
Executive Director JAN -
New England Fishery Management Council 9 2002
50 Water St.

NEW ENGLAND FISHERY
Newburypert, Ma, 01950 MANAGEMENT COUNCIL
Dear Paul:

1.am writing this letter in support of the New England Fishery Management Council -and
its choice of preferred alternatives for the deep-sea red crab FMP. 1 believe as a package,
the preferred alternatives selected by the council -are most appropriate in-achieving the
goals and objectives initially set by the council.

The council’s plan as proposed with days at sea restrictions will reguire some substantial
cut backs in our fishing effort in order to keep the harvest at MSY. However, by
incorporating days at sea with differential rip limits based on historic landings we can
continue to fish at our maximum potential in a competitive atmosphere while still
protecting the resource. A

1 would like to thank the council and it’s staff for making the red erab fishery-a priority
these last 24 months. I am sure that with budget constraints and excessive workloads in
other fisheries this was not an easy task. Without this extraordinary effort it i certain that
the deep-sea red crab resource would have collapsed in the very near future.

Owner operator F/V Krystle James

Ce:
Sen. Olympia Snowe
Sen. Susan Collins

(e HwPp Cs/j’
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